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The PRESIDENT: Please be seated. I now give the floor to Professer 

James Crawford. 

Mr. CRAWFORD: Thank you, Mr. President. Mr. President, Members of 

the Court: 

1. In this concluding part of Iran's reply, I will deal with three 

matters which go to the jurisdiction of the Court under the compromissory 

clause, Article XXI, paragraph 2, of the Treaty. First, I will discuss 

the United States' presentation of the Nicaragua case, in order to show 

that that decision, in conformity with the general jurisprudence of the 

Court, supports the Court's jurisdiction in the present case. Secondly, 

I will refute the United States' arguments as to the threshold test for 

jurisdiction in the light of the Bosnia case, and show how the United 

States here persistently confuses issues of jurisdiction and 

justification. Thirdly, I will address the persisting United States 

argument based on what might be called lack of "subjective intent" on the 

part of the United States to the adjudication of this dispute. In 

conclusion, I will briefly summarize Iran's arguments at this stage. 

I turn then to the United States' treatment of Nicaragua. 

A. The United States Treatment of the Nicaragua decision 

2. Mr. President, Members of the Court, different United States 

counsel dealt with Nicaragua in different ways. Professer Lowenfeld was 

rather dismissive. When a common lawyer refers to a decision of a court 

and then immediately cites the leading book on precedent in that court, 

one can easily infer that the decision was just wrong. Evidently 

Professer Lowenfeld thought so (CR 96/12, p. 52), although the book he 

cited, Judge Shahabuddeen's Lauterpacht Lectures, contains no hint of 
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that view (see M. Shahabuddeen, Precedent in the World Court (Cambridge, 

1996) pp. 122-127 et passim). 

3. I note in passing that Judge Nagendra Singh, whose "wise and 

eloquent" words on jurisdiction Professer Lowenfeld also quoted 

(CR 96/12, p. 57), presided over both the jurisdiction and merits phases 

of Nicaragua and voted with the majority on both occasions. 

4. Faced with this overwhelming difficulty, Dr. Murphy took a more 

subtle line. As a common lawyer he sought to distinguish Nicaragua, to 

show that it does not say what to all the world it appears to say. It 

may have been rightly decided, he inferred, but rightly understood it 

supported the United States' position here (CR 96/13, pp. 44-48) 

S. I should note that on one point Professer Lowenfeld and 

Dr. Murphy agreed. The Court's decision on the FCN treaty in Nicaragua 

was, they implied, an accident. The Court, carried away with the 

excitement of the optional clause arguments, took its eye off the ball of 

the FCN treaty. Distracted by the larger, the majority failed to focus 

on the smaller instrument (CR 96/12, p. 52, Professer Lowenfeld; 

CR 96/13, pp. 35-47, Dr. Murphy). Mr. President, advocates are natural 

egotists, and they sometimes appear to think that the Court is incapable 

of giving independent attention to any point which has not been 

expansively argued. If counsel ignores a point but the Court dealt with 

it, the Court must have got it wrong. What impertinence! In fact, of 

course, no fewer than five of the judges expressly distinguished between 

the two sources of jurisdiction, upholding it under one and not the 

other - and the point was obviously present to the mind of the whole 

Court. 
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6. Turning to more serious arguments, three points need to be made. 

The first relates to the Court's decision on Nicaragua's "abject and 

purpose" claim, and its relevance to the present case. The second 

relates to the distinction between jurisdiction and merits in Nicaragua. 

And the third relates to the Court's application of the FCN Treaty to 

military operations and the use of force. 

1. Nicaragua's "Object and Purpose" Claim 

7. Much of Dr. Murphy's argument was vitiated by his equation of 

Nicaragua's abject and purpose claim and Iran's claim under Article I of 

the Treaty of Amity (CR 96/13, p. 38). There was of course no equivalent 

to Article I in the FCN Treaty with Nicaragua. I note first that anyone 

reading paragraphs 275 and 276 of the 1986 Judgment could have had no 

doubt what the Court's decision would have been, that it would have 

favoured Nicaragua, bad Nicaragua been able to rely on an article like 

Article I. But it could not, and it sought to make up for that 

deficiency by formulating a claim in terms not of any clause of the 

treaty but of its generalized abject and purpose. The Court held that 

such a claim fell outside the compromissory clause in the FCN Treaty 

(I.C.J. Reports 1986, at pp. 135-136, para. 271), but it went on to 

uphold it under the optional clause by reference to general international 

law. 

8. The present case is quite different. Iran relies on specifie 

clauses of the Treaty of Amity, including Article I. There is simply no 

analogy between a generalized abject and purpose claim under general 

international law and a specifie claim under a specifie article of a 

treaty. For that short but sufficient reason the whole of Dr. Murphy's 

elaborate argument on the point (CR 96/13, pp. 37-39, 44-46) fails. 
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2. The distinction between jurisdiction and merits in Nicaragua 

9. Dr. Murphy further argued that on the basis of the Court's 

decision in Nicaragua, this Court "can and ought to determine at the 

jurisdiction phase whether - accepting the facts as pled by the claimant 

- a claim has been stated that fits those provisions" (CR 96/13, p. 48). 

Now, this is the language of the common law strike-out application, and 

it finds no support whatever in what the Court said or did. It is 

significant that all six references to Nicaragua in the United States 

Preliminary Objection on this point are references to the merits phase 

(viz., USPO, paras. 3.19, 3.20, 3.32, 3.39, 3.40, 3.41); there is not a 

single reference by the United States on this point to the 1984 decision 

on jurisdiction. 

10. It is useful togo back to the Court's jurisdictional finding on 

the FCN Treaty in Nicaragua. Dr. Murphy complained that the relevant 

passage was "cursory" (CR 96/13, p. 47), and it was certainly brief. 

After reciting the arguments of the parties, and the articles of the 

Treaty on which Nicaragua had, however faintly relied, the Court said: 

"Taking into account these articles of the Treaty of 1956, 
particularly the provision in, inter alia, Article XIX, for the 
freedom of commerce and navigation, and the references in the 
Preamble to peace and friendship, there can be no doubt that, 
in the circumstances in which Nicaragua brought its Application 
to the Court, and on the basis of the facts there asserted, 
there is a dispute between the Parties, inter alia, as to the 
'interpretation or application' of the Treaty." (I.C.J. 
Reports 1984, at p. 428, para. 83.) 

That was all. But economy of speech does not entail economy of thought. 

In Nicaragua, the reason why the Court was brief was because it could be. 

The situation was, as the Court pointed out in its concluding passage, 

"quite clear" (at p. 441, para. 111}. It was equally clear to most of 

the Judges who, while disagreeing with the Court on the optional clause, 

agreed with it on the FCN Treaty. Judge Ago expressed his "conviction" 
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that the Treaty provided "a fully adequate basis to enable the Court to 

move forward to the next stage of the proceedings" (at pp. 531-532). 

Judge Jennings, while foreshadowing issues that would arise at the 

merits, including under the security interests clause, equally had no 

doubt about jurisdiction under the FCN Treaty (at pp. 556-557). 

Similarly Judge Mosler (at p. 172). Judge Oda had more doubts, but was 

prepared - if he will forgive the colloquialism - to go along with the 

majority on the FCN Treaty (at p. 472). So the simple fact is that the 

great majority of the Court thought that jurisdiction in that case was 

clear. It is even clearer here, because of Article I of the Treaty of 

Amity. 

11. It is relevant to note that only one member of the Court 

dissented on the basic principle of the Court's jurisdiction under the 

FCN Treaty (see I.C.J. Reports 1984, pp. 339-348, Judge Schwebel). The 

argument in that dissent closely resembles the United States argument 

here, which gives an indication of the difficulties Dr. Murphy faced in 

seeking to uphold but distinguish Nicaragua. By contrast Judge Ruda, the 

only ether Judge to dissent on jurisdiction under the FCN Treaty, did so 

for reasons that have no relevance to the present case (see I.C.J. 

Reports 1984, pp. 163-165), and he voted with the majority on the FCN 

Treaty at the stage of the merits (see I.C.J. Reports 1986, pp. 176-177). 

12. The remaining point to be made concerns Dr. Murphy's valiant 

attempts to argue that despite Nicaragua the Court has a discretion to 

deal at the jurisdictional stage with issues of the merits, at least if 

they have been fully argued and do not require the determination of 

controversial facts (CR 96/13, pp. 47-48) - I am giving to the relevant 

passage of Dr. Murphy's argument the only meaning I could discern, he 

will forgive me if I have read it wrong. There are two answers, anyway, 
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to the argument. First, the points have not been fully argued - Iran has 

simply shawn that its case clears - I would say, vaults over - any 

threshold test for jurisdiction the United States wishes to erect, quite 

apart from being transparently sufficient under the Court's threshold 

test. Secondly, the facts are in dispute. But anyway, the Court has no 

such discretion. To the contrary, under Article 79, paragraph 3, of the 

Rules the merits are formally suspended once a preliminary objection is 

made and until it is disposed of - another provision of Article 79 

Mr. Chorowsky forgot to mention. The Rules thus preclude the Court from 

dealing with the merits while it is faced with a preliminary objection. 

There is no question of any discretion to deal with any merits issue. 

Or, as it were, to join the merits to the jurisdiction, which is 

essentially what the United States asks you to do. 

3. The Court•s Application of the FCN Treaty in Nicaragua 

13. For completeness, I should refer briefly to the way in which the 

Court applied the FCN Treaty to the use of force. For the United States' 

argument that the Treaty of Amity has, a priori, no application to the 

"combat operations of armed forces" (CR 96/16 p. 10, Mr. Matheson) is 

also inconsistent with Nicaragua. It is obviously inconsistent with the 

Court's decision on jurisdiction; as I have shawn, the Court treated its 

jurisdiction as clear. But it is also inconsistent with the decision on 

the merits. In that case the Court went ahead and applied the relevant 

provisions of the FCN Treaty to the facts, without any reference to the 

character of the US forces involved or the means of warfare adopted 

(I.C.J. Reports 1986, pp. 48, 50-51, 52-53, paras. 80, 81-86, 91). It is 

true that Nicaragua involved the CIA, not US naval forces, and that the 

acts imputable to the United States involved mining, clandestine attacks 

and overflight, not outright assaults by capital ships. But that cannat 
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make a difference, and there is no suggestion that the Court thought it 

did. A State is not free to violate an FCN Treaty if it does so by its 

regular armed forces, as distinct from through covert operations, or if 

it does so by sufficiently massive force. A fortiori, it is not free to 

violate this Treaty of Amity, with its Article I. 

14. In the context of discussing the character and scope of the 

Treaty of Amity, I should note, in passing, Professer Lowenfeld's 

observation that the recent US sanctions legislation directed against 

Iran - the D'Amata Act as it is called - could not possibly be said to be 

in breach of the Treaty of Amity (CR 96/12, p. 53). It may be thought 

that, like a good advocate, Professer Lowenfeld was trying to win not 

just one case but two. Mr. President, Members of the Court, Iran does 

take the view that that legislation violates the Treaty of Amity - in 

rather the same way as the United States in 1983 took the view that the 

projected oil embargo by Iran against the United States - an embargo 

never in fact implemented - was a clear violation of the Treaty (see 

"Memorandum of Department of State Legal Adviser on the Application of 

the Treaty of Amity to Expropriations in Iran", 13 October 1983, 

reprinted in (1983) 22 International Legal Materials 1406 at 

pp. 1407-1409, note 21; reproduced in Iran's Memorial, Exhibit 94). 

Similarly this Court held that the US trade embargo against Nicaragua 

violated the provisions of the FCN Treaty in that case (I.C.J. Reports 

1986, pp. 69-70, 140-141, paras. 123-5, 279, 282). For the Court's 

information, I should add that Iran last month commenced proceedings in 

respect of the D'Amata Act before the Iran-United States Claims Tribunal 

under the terms of the Algiers Accords, while expressly reserving its 

rights under other instruments. I make the point here, Mr. President, 
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for the record and to avoid the possibility that silence by Iran 

following Professor Lowenfeld's statement could be taken as acquiescence. 

B. The Threshold Test Eor Jurisdiction and 
the Distinction between Jurisdiction and Justification 

15. Mr. President, Members of the Court, I move now to the second 

part of my presentation, concerning the appropriate threshold test for 

jurisdiction under a compromissory clause. The United States more or 

less reiterated its position in its reply, repeating its formula of 

"reasonable connection". I say "more or less" because yesterday sorne 

greater effort was made to distance the preliminary objection from 

controversial factual assertions - at least as compared with the first 

round. So the United States says, in response to Judge Higgins' 

question, that it makes no difference to the Court's jurisdiction whether 

the platforms were in exclusively commercial use or not (CR 96/16, p. 10, 

Mr. Matheson) . It had to say that, of course - otherwise we would have 

been treated to the spectacle of a party abandoning a preliminary 

objection in response to a question from a judge! 

16. But by parity of reasoning the United States has to accept that 

the Court's jurisdiction does not depend on whether the United States 

behaved neutrally in the Iran-Iraq war, whether its attacks on the 

platforms were or were not provoked, whether Iran was acting in 

self-defence, and so on (CR 96/16, p. 9, Mr. Matheson; p. 21, Professor 

Lowenfeld). Thus the case was - like Grotius' great work - withdrawn 

from every modern fact (cf. De Jure Belli ac Pacis, Prolegomenon, 26) 

But the withdrawal from consideration of all relevant facts made the 

United States' legal position at this stage even less plausible - since 

it amounts now to the claim that an unprovoked attack by naval forces of 

one State party on a civilian commercial installation of the other State 
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party, while that other State party is acting in self-defence against the 

aggression of a third State, does not even get over the jurisdictional 

threshold for a breach of the Treaty of Amity. The Court can decide for 

itself on that. 

17. In parenthesis, Mr. President, I should say that in Iran's view 

too the Court's jurisdiction does not depend on any finding as to the 

commercial or other use of the platforms. The Court has jurisdiction to 

apply the Treaty of Amity to the facts as it finds them, including the 

facts relating to the use of the platforms to the extent that they may be 

relevant. The use of the platforms is not a jurisdictional fact: it is 

a matter for the Court to consider in the exercise of its anterior 

jurisdiction conferred in relation to the dispute as a whole by 

Article XXI, paragraph 2, of the Treaty. 

18. There has also been a change in the authority relied on by the 

United States for its "reasonable connection" test. Last week I showed 

that the earlier United States mainstay in this regard - the Ambatielos 

case - did not support the reasonable connection test (CR 96/15, p. 49). 

The United States made no reply to this. Rather than returning to 

Ambatielos, it relied on Bosnia. In the course of doing so, Professer 

Lowenfeld accused Iran of quoting only paragraph 29 of the Bosnia 

Judgment (CR 96/16, p. 23). In fact, however, we did refer to the 

central paragraph, paragraph 33 (CR 96/15, p. 50). The point is 

important because in paragraph 29 the Court was holding that there was a 

dispute, whereas in paragraph 33 it held that the dispute arose under, or 

"within the provisions of", the Genocide Convention (cf. also Bosnia, 

Judgment of 11 July 1996, para. 30). 

19. In the Bosnia case, Bosnia-Herzegovina pointed to a treaty, the 

general language of which was arguably violated by alleged acts of the 
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respondent State. The respondent State took issue with the facts, but 

the Court simply referred the factual issues to the merits (Bosnia, 

Judgment of 11 July 1996, para. 31, sub-para. 4). The respondent State 

also took issue with the treaty provision relied on, arguing that despite 

its general language there were unexpressed limitations in it: either it 

did not apply in internal armed conflict, or it did not apply to 

violations outside the respondent's territory, or it did not provide a 

basis for State responsibility. The Court rejected these arguments 

summarily. There was simply no textual basis for them, having regard to 

the actual language of the Convention. As to the first, Article 1 of the 

Convention applies to acts of genocide "whether committed in time of 

peace or intime of war"; there was simply no basis for any exclusion 

for cases of internal armed conflict (ibid., sub-para. 3). As to the 

second, similarly there was no basis for a territorial limitation, which 

was nowhere expressed in the Convention (ibid., sub-para. 5). Asto the 

third, the reference in the Convention to state responsibility did not 

"exclude any form of State responsibility" as the Court said (ibid. para. 

32) . 

20. In deference to Judges Oda, Vereshchetin and Shi, I should note 

that they disagreed on this latter point, at least. But they did so on 

the basis - as I read their declarations - of considerations special to 

the Genocide Convention. 

21. Now turning to the present case, it is Iran which calls in aid 

general language in an applicable treaty to which the general language of 

a compromissory clause applies. The United States seeks to exclude 

jurisdiction by reading down that language by reference to unexpressed 

limitations concerned with the "combat operations of armed forces". It 

is the United States that is in the position that the respondent State 
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was in Bosnia. Iran says that it has crossed the threshold of an 

arguable case in relation to this dispute, the threshold test as 

articulated by the Court in Ambatielos and Nicaragua. It does not ask 

the Court for a definitive interpretation of the relevant provisions of 

the Treaty, that will be a matter for the merits. It simply says that as 

to the dispute - and I repeat for Professor Lowenfeld's benefit, the 

words in paragraph 33 of the Bosnia Judgment - I hope I read them slowly 

enough now - "the Parties not only differ as to the facts of the 

case . and the applicability to them of the provisions of the 

[Treaty] , but are moreover in disagreement with respect to the meaning 

and legal scope of several of those provisions", including the 

jurisdictional clause. There is - as the Court said in Bosnia, 

"accordingly" - a dispute covered by that clause. 

22. If in the Bosnia case the Court actually affirmed the general 

language of the Convention, i.e., if it went on to interpret that 

language in the face of implausible arguments to the contrary - and I 

would point out that Bosnia-Herzegovina had urged it to do that - this 

cannat detract from the decision that there was in that case a dispute 

under the compromissory clause. And similarly here. 

23. It remains to note the attempt by Mr. Crook to avoid the 

consequences of the United States concession with respect to the security 

interests clause, Article XX, paragraph 1 (d). I will not repeat what I 

said on this on Friday (CR 96/15, pp. 57-61), since the only response 

Mr. Crook now makes is to say that the Treaty "does not regulate the 

conduct of military hostilities" (CR 96/16, pp. 35-36). Well, that begs 

the question. If the Treaty has been violated and Article XX, 

paragraph 1 (d), does not provide an excuse, then the United States will 

discover that to that extent the Treaty does regulate such conduct, in 
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the sense of rendering it unlawful - just as it discovered this, albeit 

in absentia, as to the FCN Treaty in Nicaragua. What is implausible is 

to suggest that there is an unexpressed stipulation - like the 

unexpressed stipulation as to internal armed conflict on which the 

respondent State relied in the Bosnia case - which excludes "military 

hostilities" from your jurisdiction. And that implausibility becomes 

total once one accepts - as the United States now does - that certain 

military hostilities can be justified, at the level of the merits, under 

paragraph 1 (d). The United States finds Iran's argument "dramatic" and 

"creative" (CR 96/16, p. 35, Mr. Crook). To the aspiring advocate these 

are satisfying words, but I would prefer to use the terms "elementary", 

"obvious" and "logical". The Court had no difficulty with the point in 

1984, so I regret to say that it is hardly creative to make it now. 

24. Moreover the United States argument pointedly ignores the key 

ward "necessary" in paragraph 1 (d), on which the Court placed such 

emphasis in Nicaragua (I.C.J. Reports 1986, p. 141, para. 282). It is 

only necessary measures which are not precluded by that paragraph; by 

clear implication, unnecessary measures of the use of force may well be 

precluded. And thus the other provisions of the Treaty can extend to, 

can caver, pro tanto can regulate, such unnecessary measures. Of course, 

whether the United States measures here were "necessary" we shall have to 

wait and see. 

C. The United States Restrictive Theory or Subjective Intent 

25. Mr President, Members of the Court, I should in this third part 

of my reply make a brief reference to Mr Matheson's repeated invocation 

of a restrictive principle of consent to jurisdiction, based on the 

intent of the parties and invoking the Anglo-Iranian Oil Co. case (CR 

96/16, p. 40). But as my colleague Professer Condorelli has explained, 
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Anglo-Iranian concerned the interpretation of a unilateral declaration 

made under Article 36, paragraph 2, of the Statute, not the 

interpretation of a treaty. The subjective intent of one or other party 

to a treaty is essentially irrelevant to the interpretation of that 

treaty. What matters is their common intent as expressed in the treaty 

itself or, in a subsidiary way, in admissible extrinsic materials. Here 

the compromissory clause is as broad as the Treaty itself, and there is 

no rule of the restrictive interpretation of treaties generally. Such a 

rule was expressly rejected in the drafting of the Vienna Convention on 

the Law of Treaties. 

26. In short, what the parties "actually intended" - in the sense of 

jointly intended - is to be extracted from the terms of the treaty 

interpreted in accordance with international law. The only item of 

travaux préparatoires of the treaty that either party referred to in 

these proceedings was the debate over the inclusion of the words "or 

application" in Article XXI, paragraph 2 (see CR 96/15, p. 44). The 

eventual inclusion of those words speaks in faveur of the broad 

interpretation of Article XXI paragraph 2. The US Senate debates were 

not and are not part of the travaux préparatoires, whether of this treaty 

or any other, because they were internal to one party and were not 

communicated to - let alone agreed by - that other party, as the Vienna 

Convention on the Law of Treaties, Article 31, paragraph 2 (b), requires. 

Iran has cited them here simply to show that the ex post assertions by 

the United States as to its understanding of the Treaty, or as to what it 

"really intended", do not stand with the internal records of the 

United States itself. But those records cannat contradict the actual 

language of the Treaty read in accordance with the applicable rules of 

treaty interpretation. 
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D. Summary of Conclusions 

27. Finally, Mr. President, in the fourth part of this reply, let 

me briefly summarize the position of the Islamic Republic of Iran in this 

phase of the case. Mr. Matheson yesterday identified and helpfully 

identified three "basic questions" on which, he said, the debate turns 

(CR 96/16, pp. 14-15). His third question logically cornes first. It 

asks what is the standard or threshold for establishing jurisdiction 

under a compromissory clause. On this point I have already shown that 

the Court need only decide that the issues between the Parties raise bona 

fide questions of interpretation or application of the treaty. The 

actual task of interpretation and application, and any associated issues 

of fact-finding, have to wait until the merits. 

28. Mr. Matheson's ether two questions have ta be answered in the 

light of this answer ta his third question - although, as I pointed out 

on Friday, the answers the Court should give to those questions would be 

the same even if, hypothetically, the Court were ta adopt the "dress 

rehearsal" theory of jurisdiction propounded by the United States, the 

"reasonable connection" or "close relationship" theory. 

29. Mr. Matheson's first question relates ta the scope and character 

of the Treaty. Here it is the United States which seeks ta make the 

argument that the Treaty of Amity is both narrow in scope and routine in 

character, and that, globally, it does not cover situations involving the 

use of armed force by the regular forces of a State party. The United 

States reclassifies this Treaty, one might say, as a Treaty of Vague 

Aspirations, Maritime Commerce and Consular Rights. Iran says the Treaty 

is what it proclaims itself to be, a Treaty of Amity, Economie Relations 

and Consular Rights, and that it contains provisions responding fully to 

each of its proclaimed abjects. Iran also says that, if an apparent 
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breach has occurred of any particular clause of the Treaty by way of a 

use of armed force by a State, that breach has to be justified or excused 

under Article XX (1) (b) or by reference to general international law. 

It is not excluded at the threshold, either from the scope of the Treaty 

or from its compromissory clause. Justification of an apparent breach of 

the Treaty is a matter for the merits. 

jurisdiction. 

It is quite different from 

30. But Iran also says that the very existence of the disagreement 

between the Parties which I have just summarized is itself sufficient in 

the circumstances to attract the Court's jurisdiction. The issue of the 

scope of the Treaty arises on the facts of this case, and Iran's position 

with respect to it is an arguable one. That is enough. 

31. The same answer can be given to Mr. Matheson's second question, 

which is whether the specifie provisions of the Treaty invoked by Iran 

"regulate combat operations of armed forces" (CR 96/16, p 15). The 

answer is that those provisions have apparently been breached by the 

actions of the United States, or at the least, that it is arguable that 

they have been so breached. It is true that precisely which provisions 

have been breached and precisely why will be a matter for the Court to 

determine at the merits phase, in the light of its determination of the 

facts. But genuine questions as to the breach of each of those 

provisions have been raised. That being so, the United States' argument 

that its conduct does not violate the treaty because it involved "combat 

operations of armed forces" is a question of justification, and not of 

j urisdiction. 

32. Mr. President, Members of the Court, Mr. Crook suggested 

yesterday that on the Iranian view of the Treaty of Amity, the 

maintenance of friendship between the United States and Iran "becomes a 
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matter for the Court" (CR 96/16, p. 28). I suppose no two people ever 

became friends as a result of a judgment of the Court deciding in favour 

of one and against the other. No doubt the same is true for States. But 

Mr. Crook misunderstands the role of the Court in the pacifie settlement 

of disputes. The relations between the United States and Iran are less 

troubled today, one would suggest, because Iran was able to bring the 

Airbus case before this Court and because it was eventually resolved by 

the parties "under the shadow of the law", as the phrase has it, but 

amicably resolved. One at least of the calendar of issues between the 

Parties has been resolved and the fact that there are other items on that 

calendar does not affect that matter. This is the role of the Court 

under the compromissory clause, to contribute to the settlement of 

disputes by its pacifie means. Iran is confident that the Court will not 

shirk that role in this important case. 

Mr. President, I would ask you to call on the Agent to conclude the 

case on behalf of Iran. 

Thank you, Mr. President, Members of the Court. 

The PRESIDENT: Thank you very much, Professor Crawford, for your 

statement. I now can give the floor once again to the distinguished 

Agent of the Islamic Republic of Iran, Mr. Zahedin-Labbaf, to make his 

final statement and to give the Court his Government's final submissions. 

Mr. ZAHEDIN-LABBAF: 

1. Mr. President, distinguished Members of the Court, that concludes 

Iran's presentation. 

2. On a personal note, I would like to say that Iran has regretted 

in these proceedings the absence of Professor Bowett, who is listed as 

part of Iran's delegation and who assisted Iran throughout the written 
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phase. Unfortunately, he was prevented from attending. Even without 

Professer Bowett's assistance, however, I trust that Iran has shawn 

conclusively that there are genuine questions of interpretation and 

application of the Treaty at issue in this case, that the Court has 

jurisdiction to deal with them, and that accordingly, justice will best 

be served if this case proceeds to the merits so that the disputes 

relating to the destruction of the oil platforms in question can be 

resolved once and for all. 

3. On behalf of the Government of the Islamic Republic of Iran and 

of its delegation during these oral hearings, I would like to thank you, 

Mr. President, and all the Members of the Court, for their patience and 

attention. I would also like to thank the Registry and ether members of 

the Court's staff who have assisted in the good functioning of these 

important proceedings. 

4. It only remains for me to read out the final submissions of the 

Islamic Republic of Iran in accordance with Article 60, paragraph 2, of 

the Court's Rules. These submissions are the same as those appearing on 

page 77 of Iran's Observations and Submissions filed on 1 July 1994 and 

are as follows: 

* * * 

In the light of the facts and arguments it has presented, the 

Government of the Islamic Republic of Iran requests the Court to adjudge 

and declare: 

1. That the preliminary objection of the United States is rejected in 

its entirety; 
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2. That, consequently, the Court bas jurisdiction under Article XXI (2) 

of the Treaty of Amity to entertain the claims submitted by the 

Islamic Republic of Iran in its Application and Memorial as they 

relate to a dispute between the Parties as to the interpretation or 

application of the Treaty; 

3. That, on a subsidiary basis in the event the preliminary objection is 

not rejected outright, it does not possess, in the circumstances of 

the case, an exclusively preliminary character within the meaning of 

Article 79 (7) of the Rules of Court; and 

4. Any other remedy the Court may deem appropriate. Thank you. 

The PRESIDENT: Thank you Mr. Zahedin-Labbaf. The Court takes note 

of the final submissions which you have presented in the name of the 

Islamic Republic of Iran. This brings us to the end of this series of 

hearings. I thank the Agents, Counsel and Advisors for both Parties for 

the help they have given to the Court as well as the spirit of courtesy 

they have shown throughout these hearings. In conformity with the usual 

practice, I would ask the two Agents to remain at the disposal of the 

Court to provide any further assistance which it might need and, subject 

to this, I declare that all proceedings on the preliminary objection in 

the case concerning Oil Platforms (Islamic Republic of Iran v. United 

States of America) closed. The Court will now withdraw to deliberate. 

The Agents of the Parties will be notified in due time of the date when 

the Court will give its Judgment. There will be no other matters before 

the Court today. The hearings are closed. 

The Court rose at 12.20 p.m. 
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