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WRITTEN STATEMENT 

1. Introduction 

1. This Written Statement is filed by the Republic of Cyprus in accordance with the 
Order of the Court dated 14 July 2017 in response to the United Nations General 
Assembly's request for an advisory opinion contained in resolution 711292 
(A/RES/71 /292), dated 22 June 2017. 

2. In accordance with Article 96 of the Charter of the United Nations and pursuant to 
Article 65 of the Statute of the Court, the General Assembly in resolution 711292 
requested that the Court render an advisory opinion on the following questions: 

"(a) Was the process of decolonization of Mauritius lawfully completed when 
Mauritius was granted independence in 1968, following the separation of the 
Chagos Archipelago from Mauritius and having regard to international law, 
including obligations reflected in General Assembly resolutions 1514 (XV) of 
14 December 1960, 2066 (XX) of 16 December 1965, 2232 (XXI) of 20 
December 1966 and 2357 (XXII) of 19 December 1967? 

(b) What are the consequences under international law, including obligations 
reflected in the above-mentioned resolutions, arising from the continued 
administration by the United Kingdom of Great Britain and Northem Ireland 
of the Chagos Archipelago, including with respect to the inability of Mauritius 
to implement a programme for the resettlement on the Chagos Archipelago of 
its nationals, in particular those of Chagossian origin?" 

3. The Republic of Cyprus submits this Written Statement for the following reasons. 
First, as a member of the international community, the Republic of Cyprus holds the 
view that the international legal framework governing decolonization must be further 
clarified, inter alia due to the jus co gens character of the right of self-determination 
and the erga omnes nature of the obligations stemming from it. It considers that 
decolonization is a proper subject-matter for an advisory opinion given the critical 
role of the General Assembly in the decolonization process. As a result, the Republic 
of Cyprus is further of the view that the General Assembly, and the international 
community, would substantially benefit from an advisory opinion on the legality of 
the decolonization process of Mauritius and its consequences. To this end, the 
Republic of Cyprus emphasizes the essential role that the Court serves in issuing 
advisory opinions on matters requested by authorized bodies, such as the General 
Assembly. 

4. Second, Cyprus is itself a former colony, where at the end of British colonial rule in 
1960, the United Kingdom retained two areas of the terri tory of the island as bases, to 
be used solely for military purposes. The guidance of the Court on, and the 
clarification of, the international legal framework goveming the decolonization 
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process and its consequences are therefore of direct interest to the Republic of 
Cyprus. 

5. lt is with these considerations in mind that the Republic of Cyprus voted in favour of 
resolution 71/292 (A/RES/71/292), dated 22 June 2017, containing the General 
Assembly's request for an advisory opinion. 

6. At thi s stage in the proceedings, the Republic of Cyprus will make reference to the 
jurisdiction of the Court to render an advisory opinion on the questions set out in 
General Assembly resolution 711292 and will submit its views in favour its 
jurisdiction, fully reserving its right to make any further submissions regarding issues 
of substance on the said questions at a later stage. 

II. J urisdiction of the Court 

7. Article 65(1) of the Statute of the Court provides: 

"The Court may give an advisory opinion on any legal question at the request of 
whatever body may be authorized by or in accordance with the Charter of the 
United Nations to make such a request." 

8. Article 96(1) of the Charter of the United Nations pro vides: 

"The General Assembly . .. may request the International Court of Justice to give 
an advisory opinion on any legal question." 

9. In accordance with these provisions, the Court has jurisdiction on the basis that (i) the 
General Assembly is authorized by Article 96(1) of the Charter to make a request for 
an advisory opinion and it has done so by General Assembly Resolution 71/292, 
adopted on 22 June 2017; 1 (ii) the General Assembly is competent to make the 
request since the request concems matters within the scope of the General 
Assembly's activities; and (iii) the request is for an opinion on legal questions. The 
Republic of Cyprus considers it necessary to comment only in relation to the last two 
of these points, given that the aforementioned Resolution was passed by a recorded 
vote of 94 in favour, 15 against, and 65 abstentions, and was th us properly adopted by 
the required majority of UN Member States present and voting, in accordance with 
Rule 86 of the General Assembly' s Ru les of Procedure. 2 

UN Doc A/RES/7 1/292. 

Rule 86 of the General Assembly's Ru les of Procedure defi nes the terms "members present and voting" at 
paragraphs 2-3 of Article 18 of the UN Charter to mean members casting affirmative or negative votes and 
excludi ng those that abstain. 

5 



A. The General Assembly is Competent to Make the Request 

1 O. Paragraph 1 of Article 96 authorizes the General Assembly to make a request for an 
advisory opinion "on any legal question" ( emphasis added). The provision does not 
require that such a request should fall within the scope of the General Assembly 's 
activities, unlike the power to request advisory opinions given to the organs 
mentioned in paragraph 2 of the same Article. The Court has clearly drawn this 
distinction in its previous jurisprudence.3 However, also in previous jurisprudence, 
the Court has given consideration as to whether the subject-matter of the request 
concerns the activities ofthe General Assembly.4 

11. In the present case, it is clear that the subject-matter of the request relates to the 
activities of the General Assembly. In accordance with Article 10 of the Charter, the 
powers of the General Assembly are broad, and encompass the power to "discuss any 
questions or any matters within the scope of the present Charter". Articles 1(2) and 55 
of the Charter, along with Article 73, as interpreted and applied in what constitutes 
established practice of the General Assembly over many decades, and in particular 
against the background of Resolution 1514 (XV) of 1960 and many subsequent 
resolutions,5 clearly establish that questions of self-determination and of the process 
of decolonization fall within the scope of the Charter and th us within the scope of the 
activities of the General Assembly.6 The General Assembly has in fact specifically 
concerned itself with the process of decolonization of Mauritius, in particular in 
Resolutions 2066 (XX) of 16 December 1965, 2232 (XXI) of 20 December 1966 and 
2357 (XXII) of 19 December 1967. 

12. The opinion of the Court on whether the process of decolonization of Mauritius has 
been lawfully completed, and on the legal consequences of the continued 
administration of the Chagos Archipelago by the United Kingdom, will be of crucial 
significance to any further consideration of the process of decolonization of Mauritius 

See. e.g., Accordance with International Law of the Unilateral Declaration of lndependence in Respect of 
Kosovo, Advisory Opinion, l. C.J. Reports 2010, para. 19 (quoting Application for Review ofJudgment No. 2 73 of the 
United Nations Administrative Tribunal, Advis01y Opinion, J. C. J. Reports 1982, para. 2 1 ). 

See Accordance wilh International Law of the Unilateral Declaration of lndependence in Respect of 
Kosovo, Advis01y Opinion, /. C. J. Reports 2010, para. 21; Legal Consequences of the Construction of a Wall in the 
Occupied Palestinian Territ01y, Advisory Opinion, I.C.J. Reports 2004, para. 16; Legality of the Threat or Use of 
Nuclear Weapons, Advisory Opinion, J. C.J. Reports 1996, paras 11 - 12; Interpretation of Peace Treaties with 
Bulgaria, Hungmy and Rumania, First Phase, Advisory Opinion, l. C.J. Reports 1950, p. 65 at p. 70. 

See, e.g., General Assembly Resolutions 1654 (XVI) of 27 November 1961 ; 43/47 of 22 November 1988; 
55/ 146 of 8 December 2000; 65/1 18 of 1 0 December 20 1 0; 65/1 19 of 1 0 December 20 1 0; 7 11122 of 6 December 
20 16; the annual resolutions regarding dissemination of information on decolonization; as weil as the work of the 
so-called 'Committee of 24' established by Resolution 1654 (XV I) to monitor the implementation of Resolution 
1514 (XV) and in continuous operation since then. 

6 See also Western Sahara, Advisory Opinion, /.C.J. Reports 1975, paras 54 et seq. 

6 
















