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WRITTEN STATEMENT

Introduction

1.

This Written Statement is filed by the Republic of Cyprus in accordance with the
Order of the Court dated 14 July 2017 in response to the United Nations General
Assembly’s request for an advisory opinion contained in resolution 71/292
(A/RES/71/292), dated 22 June 2017.

In accordance with Article 96 of the Charter of the United Nations and pursuant to
Article 65 of the Statute of the Court, the General Assembly in resolution 71/292
requested that the Court render an advisory opinion on the following questions:

“(a) Was the process of decolonization of Mauritius lawfully completed when
Mauritius was granted independence in 1968, following the separation of the
Chagos Archipelago from Mauritius and having regard to international law,
including obligations reflected in General Assembly resolutions 1514 (XV) of
14 December 1960, 2066 (XX) of 16 December 1965, 2232 (XXI) of 20
December 1966 and 2357 (XXII) of 19 December 1967?

(b) What are the consequences under international law, including obligations
reflected in the above-mentioned resolutions, arising from the continued
administration by the United Kingdom of Great Britain and Northern Ireland
of the Chagos Archipelago, including with respect to the inability of Mauritius
to implement a programme for the resettlement on the Chagos Archipelago of
its nationals, in particular those of Chagossian origin?”

The Republic of Cyprus submits this Written Statement for the following reasons.
First, as a member of the international community, the Republic of Cyprus holds the
view that the international legal framework governing decolonization must be further
clarified, inter alia due to the jus cogens character of the right of self-determination
and the erga omnes nature of the obligations stemming from it. It considers that
decolonization is a proper subject-matter for an advisory opinion given the critical
role of the General Assembly in the decolonization process. As a result, the Republic
of Cyprus is further of the view that the General Assembly, and the international
community, would substantially benefit from an advisory opinion on the legality of
the decolonization process of Mauritius and its consequences. To this end, the
Republic of Cyprus emphasizes the essential role that the Court serves in issuing
advisory opinions on matters requested by authorized bodies, such as the General
Assembly.

Second, Cyprus is itself a former colony, where at the end of British colonial rule in
1960, the United Kingdom retained two areas of the territory of the island as bases, to
be used solely for military purposes. The guidance of the Court on, and the
clarification of, the international legal framework governing the decolonization
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process and its consequences are therefore of direct interest to the Republic of
Cyprus.

5. It is with these considerations in mind that the Republic of Cyprus voted in favour of
resolution 71/292 (A/RES/71/292), dated 22 June 2017, containing the General
Assembly’s request for an advisory opinion.

6. At this stage in the proceedings, the Republic of Cyprus will make reference to the
jurisdiction of the Court to render an advisory opinion on the questions set out in
General Assembly resolution 71/292 and will submit its views in favour its
jurisdiction, fully reserving its right to make any further submissions regarding issues
of substance on the said questions at a later stage.

IL. Jurisdiction of the Court
7. Article 65(1) of the Statute of the Court provides:

“The Court may give an advisory opinion on any legal question at the request of
whatever body may be authorized by or in accordance with the Charter of the
United Nations to make such a request.”

8. Article 96(1) of the Charter of the United Nations provides:

“The General Assembly ... may request the International Court of Justice to give
an advisory opinion on any legal question.”

9. In accordance with these provisions, the Court has jurisdiction on the basis that (i) the
General Assembly is authorized by Article 96(1) of the Charter to make a request for
an advisory opinion and it has done so by General Assembly Resolution 71/292,
adopted on 22 June 2017;' (ii) the General Assembly is competent to make the
request since the request concerns matters within the scope of the General
Assembly’s activities; and (iii) the request is for an opinion on legal questions. The
Republic of Cyprus considers it necessary to comment only in relation to the last two
of these points, given that the aforementioned Resolution was passed by a recorded
vote of 94 in favour, 15 against, and 65 abstentions, and was thus properly adopted by
the required majority of UN Member States present and voting, in accordance with
Rule 86 of the General Assembly’s Rules of Procedure.’

' UN Doc A/RES/71/292.

: Rule 86 of the General Assembly’s Rules of Procedure defines the terms “members present and voting™ at
paragraphs 2-3 of Article 18 of the UN Charter to mean members casting affirmative or negative votes and

excluding those that abstain.



























