INTERNATIONAL COURT OF JUSTICE

OBLIGATION TO NEGOTIATE ACCESS TO THE
PACIFIC OCEAN
(BOLIVIA v. CHILE)

REJOINDER OF THE
REPUBLIC OF CHILE

Volume 3 of 3
(Annexes 416 - 454)

15 SEPTEMBER 2017

INDEX TO VOLUME 3 OF 3
ANNEXES 416 - 454
ANNEX NO

Annex 416

TITLE

SOURCE

A. Crespo Gutiérrez, The
Treaties Signed with Chile in
1895 (1975), pp 43-47, 53, 5862, 67-68, 71-73 (extracts)

PAGE
NO

391

(Original in Spanish, English
translation)

Annex 417

“Banzer claims Landlocked
Situation, Not A Basic
Condition”, El Mercurio
(Chile), 5 February 1975

El Mercurio (Chile)

425

US National Archives and
Records Administration,
<https://aad.archives.gov/a
ad/createpdf?rid=90952&d
t=2476&dl=1345>

431

Foreign Relations of the
US, 1969–1976, Volume
E–11, Part 2, Documents
on South America,
1973-1976, Office of the
Historian,
<https://history.state.gov/hi
storicaldocuments/frus196
9-76ve11p2/d79>

437

(Original in Spanish, English
translation)

Annex 418

Telegram from the US
Secretary of State to the US
Embassy in Bolivia,
15 February 1975
(Original in English)

Annex 419

“Memorandum of
Conversation”, Bolivia,
7 June 1976
(Original in English)

i

ANNEX NO

Annex 420

TITLE
Report from Gregorio
Amunátegui Prá to the
President of Chile, October
1976

SOURCE

PAGE
NO

Personal records of
Gregorio Amunátegui Prá

447

La Tercera (Chile)

475

Original submitted by
Bolivia as Annex 314 to its
Reply

479

Archives of the Ministry of
Foreign Affairs of Chile

489

(Original in Spanish, English
translation)

Annex 421

“The National Maritime
Council Speaks Out: The
exchange of territories is the
only realistic solution for
Bolivia”, La Tercera (Chile),
1 November 1976
(Original in Spanish, English
translation)

Annex 422

Note from the Bolivian
Ambassador to Chile to the
Minister of Foreign Affairs of
Bolivia, 7 April 1977
(Original in Spanish, English
translation)

Annex 423

Memorandum by the Ministry
of Foreign Affairs of Chile
entitled “Course of the
negotiation with Bolivia”, 1978
(Original in Spanish, English
translation)

ii

PAGE
NO

ANNEX NO

TITLE

SOURCE

Annex 424

First draft of the resolution on
the maritime problem of
Bolivia circulated by Bolivia at
the 11th General Assembly of
the OAS, 1979

U. Figueroa Pla, The
Bolivian Claim Before
International Fora (2007),
pp 485-486

515

Organization of American
States, OEA/Ser.G
CP/ACTA 368/79,
14 February 1979, pp 6-57,
68, 71, 73

521

Organization of American
States, General Assembly,
Ninth Regular Session,
OEA/Ser.P AG/doc.
1145/79, 26 October 1979

567

Organization of American
States, General Assembly,
Twelfth Regular Session,
OEA/Ser.P/XII.O.2,
29 July 1983, Vol. II, Part
I, pp 662, 696-705, 710715, 717-720

579

Archives of the Ministry of
Foreign Affairs of Chile

601

(Original in Spanish, English
translation)

Annex 425

Minutes of the Extraordinary
Meeting of the Permanent
Council of the OAS,
14 February 1979 (extracts)
(English translation)

Annex 426

Report on the Maritime
Problem of Bolivia,
26 October 1979
(Original in English)

Annex 427

Minutes of the 6th Meeting of
the General Committee of the
OAS General Assembly,
19 November 1982 (extracts)
(English translation)

Annex 428

Letter from the President of
Colombia to the President of
Chile, 18 November 1983
(Original in Spanish, English
translation)

iii

ANNEX NO

Annex 429

TITLE
Official Message from the
Embassy of Chile in Peru to
the General Directorate for
Foreign Policy of Chile,
21 December 1983

SOURCE

PAGE
NO

Archives of the Ministry of
Foreign Affairs of Chile

605

Archives of the Ministry of
Foreign Affairs of Chile

609

Organization of American
States, General Assembly,
Fourteenth Regular
Session, OEA/Ser.P
AG/Actas 200/84,
12 November 1984, pp 1-9

613

Organization of American
States, General Assembly,
Fourteenth Regular
Session,
OEA/Ser.P/XIV.O.2,
17 September 1985,
Vol. II, Part I, pp 350, 368372, 375-376, 380-382

623

(Original in Spanish, English
translation)

Annex 430

Official Message from the
Consulate General of Chile in
Bolivia to the Directorate of
Bilateral Affairs of the
Ministry of Foreign Affairs of
Chile, 26 June 1984
(Original in Spanish, English
translation)

Annex 431

Minutes of the 2nd Plenary
Meeting of the OAS General
Assembly, 12 November 1984
(extract)
(English translation)

Annex 432

Minutes of the 3rd Meeting of
the General Committee of the
OAS General Assembly,
15 November 1984 (extracts)
(English translation)

iv

ANNEX NO

Annex 433

TITLE

SOURCE

H. Muñoz, The Foreign
Relations of the Chilean
Military Government (1986),
pp 142-144 (extract)

PAGE
NO

633

(Original in Spanish, English
translation)

Annex 434

Draft Chilean-Bolivian Joint
Communiqué, 1986

Archives of the Ministry of
Foreign Affairs of Chile

639

Ministry of Foreign Affairs
of Chile, Memoria of the
Ministry of Foreign Affairs
for 1987, pp 25-28

643

Organization of American
States, General Assembly,
Seventeenth Regular
Session,
OEA/Ser.P/XVII.O.2,
14 November 1987,
Vol. II, Part I, pp 341, 351364

653

Organization of American
States, General Committee,
Twenty-Second Regular
Session,
OEA/Ser.P/XXII.O.2,
1 April 1993, Vol. II,
Part I, pp 295, 299-309

667

(Original in Spanish, English
translation)

Annex 435

Speech of the Minister of
Foreign Affairs of Bolivia,
21 April 1987
(Original in Spanish, English
translation)

Annex 436

Minutes of the 4th Meeting of
the General Committee of the
OAS General Assembly,
12 November 1987 (extracts)
(English translation)

Annex 437

Minutes of the 2nd Meeting of
the General Committee of the
OAS General Assembly,
19 May 1992 (extracts)
(English translation)

v

ANNEX NO

Annex 438

TITLE
Minutes of the 4th Plenary
Meeting of the OAS General
Assembly, 4 June 1996
(extracts)
(English translation)

Annex 439

Minutes of the 4th Plenary
Meeting of the OAS General
Assembly, 3 June 1997
(extracts)
(English translation)

Annex 440

SOURCE

PAGE
NO

Organization of American
States, General Assembly,
Twenty-Sixth Regular
Session,
OEA/Ser.P/XXVI-O.2,
30 April 1997, Vol. II,
Part I, pp 79-83

681

Organization of American
States, General Assembly,
Twenty-Seventh Regular
Session,
OEA/Ser.P/XXVII-O.2,
5 June 1998, Vol. II, Part I,
pp 155-156, 183-187

689

A. Ostria Gutiérrez, Notes on
Port Negotiations with Chile
(1998), pp 41-47 (extracts)

697

(Original in Spanish, English
translation)

Annex 441

Minutes of the 4th Plenary
Meeting of the OAS General
Assembly, 5 June 2001
(extracts)
(English translation)

vi

Organization of American
States, General Assembly,
Thirty-First Regular
Session,
OEA/Ser.P/XXXI-O.2,
31 October 2001, Vol. II,
pp 133-134, 140-144

713

ANNEX NO

Annex 442

TITLE
Minutes of the 4th Plenary
Meeting of the OAS General
Assembly, 10 June 2003
(extracts)
(English translation)

Annex 443

Note from the President of
Chile to the President of
Bolivia, December 2005

SOURCE

PAGE
NO

Organization of American
States, General Assembly,
Thirty-Third Regular
Session,
OEA/Ser.P/XXXIII-O.2,
5 September 2003, Vol. II,
pp 127, 138-141

723

Original submitted by
Bolivia as Annex 81 to its
Memorial

731

Original submitted by
Bolivia as Annex 132 to its
Memorial

735

Original submitted by
Bolivia as Annex 135 to its
Memorial

739

(Original in Spanish, English
translation)

Annex 444

“Chilean Foreign Affairs
Minister does not exclude a
sovereign outlet to the sea for
Bolivia”, El Universal
(Venezuela), 16 April 2006
(Original in Spanish, English
translation)

Annex 445

“Chile accepts to include outlet
to the sea for Bolivia in the
agenda”, Diario Libre
(Dominican Republic),
18 July 2006
(Original in Spanish, English
translation)

vii

ANNEX NO

TITLE

Annex 446

“The surveys show that a high
percentage of the Chilean
population does not agree with
the proposal ‘sea for Bolivia’”,
El Mercurio (Chile),
24 June 2007

SOURCE

PAGE
NO

El Mercurio (Chile)

745

Bolivia, InfoLeyes,
<http://bolivia.infoleyes.co
m/shownorm.php?id=469>

751

Original submitted by
Bolivia as Annex 363 to its
Reply

759

Original submitted by
Bolivia as Annex 364 to its
Reply

787

(Original in Spanish, English
translation)

Annex 447

Political Constitution of the
Plurinational State of Bolivia,
7 February 2009 (extract)
(Original in Spanish, English
translation)

Annex 448

“The Bolivian enclave that
Piñera stopped” and “The
formula that is most suitable
for the President”, La Tercera
(Chile), 5 December 2010
(Original in Spanish, English
translation)

Annex 449

“Moreno and the enclave:
‘Alternatives that divide the
country are not beneficial’”,
La Tercera (Chile),
6 December 2010
(Original in Spanish, English
translation)

viii

ANNEX NO

Annex 450

TITLE
“Bachelet offered 28 km to
Bolivia”, El Deber (Bolivia),
6 February 2011

SOURCE

PAGE
NO

Original submitted by
Bolivia as Annex 143 to its
Memorial

793

Original submitted by
Bolivia as Annex 82 to its
Memorial

803

<http://www.xn-pequeodios-x9a.cl/wpcontent/uploads/2015/10/SIL
VA-CIMMA.pdf>

809

United Nations,
<https://documents-ddsny.un.org/doc/UNDOC/GE
N/N12/523/96/PDF/N1252
396.pdf?OpenElement>

819

Prepared by the
Government of Chile in
response to
BR Annex 373

825

(Original in Spanish, English
translation)

Annex 451

Letter from the Ministry of
Foreign Affairs of Chile to the
Ministry of Foreign Affairs of
Bolivia, 8 November 2011
(Original in Spanish, English
translation)

Annex 452

E. Silva Cimma, The Last
Patience (2012), pp 33-36
(extract)
(Original in Spanish, English
translation)

Annex 453

Statement by the Minister of
Foreign Affairs of Chile, 67th
Session of the UN General
Assembly, A/67/PV.15,
28 September 2012, pp 37-41
(extract)
(Original in English)

Annex 454

Clarifications on History of the
XIXth Century Between Chile
and Bolivia
(Original in English)

ix

Annex 416
A. Crespo Gutiérrez, The Treaties Signed with Chile in 1895
(1975), pp 43-47, 53, 58-62, 67-68, 71-73 (extracts)
(Original in Spanish, English translation)

391

Annex 416

392

Annex 416

…

The report endorsed by a minority of the Commission members
considers that the provision prohibiting the exploitation of the saltpeter
deposits that might be found in the transferred zone “is outrageous;”
it refers to “the degrading imposition that Bolivia should accept the
Treaties without any modifications…”; it also states that the Treaties
constitute “a cunning scheme whereby Chile intends to play its two
rivals (Peru and Bolivia) off against each other.” The report suggests
postponing any commitment until after the plebiscite agreed under the
Ancón Treaty has taken place.
“If this (the plebiscite), says the document, is unfavorable to it,
(Chile) undertakes to grant us the Vitor Cove from the Camarones
Ravine, which it does not and will not own in such case, for the
plebiscite comprises the former and the latter, that is, the entire
territory of the provinces of Tacna and Arica; and it is in this case,
and in case direct arrangements fail, that the Chilean nation agrees
to provide us with an ANALOGOUS COVE… That Cove analogous
to the Vitor Cove, as provided under the Treaty and which is
enforceable against Chile only, is unknown, as are its dimensions,
to the extent that the Treaty relegates this issue to a special protocol
to be subsequently agreed.”
This report makes a number of considerations on the “spiteful
and unreasonable interference by our Nation in certain affairs that are
to be resolved exclusively between such Republic
43
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and the Republic of Peru,” without acknowledging the fact that
the Bolivian Government based its stipulations on the outcome of a
plebiscite organized by its neighbors.
In utter absence of any historical perspective, the report wonders:
“Will it be beneficial to Bolivia to form a common cause with Chile,
a nation hated by all our neighbors?” And, surely thinking of warlike
alliances, the report states: “Chile will indeed advance along the path to
progress. But Argentina and Peru will advance too…”
Rumors circulated that if no approval was given to the Treaties,
Chile would invade the Bolivian territory. Childishly, the report asserts
that “Chilean capitalists will not allow a new war that will close the
Bolivian market.”
As a conclusion, the report endorsed by a Congressional minority
in 1895 suggests postponing the approval of the Treaties.

“… in 1894, as argued by the minority members of the Commission,
it was believed that the bases of the Treaty were the only ones that
Bolivia could secure from its implacable victor: 1891, such shortsighted prediction was denied, for it was stated that such bases were
likely to be improved in furtherance of the rights and aspirations of
the Bolivian people. When the Iquique Pact was presented, it was
believed also that the bases contained in it had been secured thanks
only to the exceptional situation of the Republic of Chile, and, with
the utmost good faith, it was ensured that the Iquique Revolutionary
Government had consented to the broadest concessions in gratitude
for the Bolivian Government’s executive order acknowledging the
hostilities. In 1895, it was demonstrated too that the prediction of
1891 had been inaccurate, for under the May Treaties, without any
domestic conflict taking place, a number of extra advantages in
furtherance of the Bolivian interests have been secured.”
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The report continues with its erroneous digressions, which
are contrary to the opinions of our representative in Santiago, with the
following arguments:
“Right now we can appreciate the progress made from the
advantages obtained, which are attributed to the prelude to the
rupture between the Republics of Argentina and Chile, is it not
right to expect that during an effective, fierce international fight
between these two nations appropriate opportunities will come
along that will offer Bolivia a more promising future, or even full
recognition of its rights?”
And the report adds this poetic phrase: “As regards this topic,
it is more appropriate to trust in the triumph of Justice than in longlasting violence and force.”
The report ends with this confused, not to say inane, paragraph:
“It is our obligation” -it says- “to consolidate the May
Treaties amid the public opinion, because, if not a criterion, it is
a force that underpins and defends international faith, to such an
extent that, absent such faith, public authorities will find themselves
in a vacuum, not to say the most disastrous antagonism. Let us
put our best interest in finding a favorable advancement of the
stipulations contained in the Treaties submitted to your sovereign
decision, in order to secure Bolivia’s future, relying on domestic
and international public order.”
There is a very typical attitude in our political circle, known
as “covering your back.” The report endorsed by the Congressional
minority in ’95 is likely to be motivated by such attitude. It does not
want the May Treaties to be approved, but it does not categorically
reject them either. It suggests consolidating the Treaties amid the public
opinion, and “advancing” the stipulations of such treaties “in order to
secure the future
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of Bolivia.” Such phraseology is unbefitting of those who should have
acted as statesmen, measuring the importance of such historical moment.
How right Mr. Daniel Salamanca was as he said that such Congress, in
discussing these Treaties, “showed a shameful lack of understanding of
world reality.”
Opposition lawmakers argued against the provisions of the
Treaties, referring mainly to the fact that Bolivia was to cede its littoral
in perpetuity, and would only receive by way of compensation a promise
that Tacna and Arica would be handed over to it, provided the plebiscite
agreed under the Ancón Treaty between Peru and Chile was favorable
to the latter. In a leaflet published by Mr. Antonio Quijarro in 1897
under the title “Current Political Situation. The Cession of Tacna and
Arica. The Treaties with Chile and Mr. Pando and Mr. Quijarro,” we
find the following reasoning concerning the 1895 Treaties, that were the
ones that he adduced during his speech in Congress: “The transfer of
Tacna and Arica would not be made plainly and simply because, where
appropriate, Bolivia would be obliged to pay, by way of compensation
for the transfer, the sum of five million silver pesos in coins with a fine
gold content of 25 grams and 9 tenths of fino, and specifically allocate
40% of the gross return earned by the Arica Customs Service to such
payment.” Quijarro argues also that the cession of the littoral and the
relevant territorial compensation “should have been set out in a single
agreement and instrument, the one being an essential condition for the
other and vice versa.” Underestimating the territorial cession offered,
Quijarro says: “The importance of the Port of Arica has diminished
considerably with the irresistible competition from Antofagasta. In
order for Bolivia to be able to reap some benefit from those territories, it
would be necessary for it to embark on the arduous venture of building
a railway to La Paz, covering a distance of nearly 80 leagues. What
would be the rent allocated to repaying the capital invested in such
construction project? The return earned by the Arica Customs Service
is trifling; and, in addition, it would be burdened from the start with
40% of the gross income demanded by Chile for making such transfer.”
Quijarro even went as far as to say that there was “a sentiment of
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indifference (on the part of the negotiators) as regards legal and moral
principles, by consecrating an adjustment between Bolivia and Chile
over properties that are owned exclusively by Peru.”
The most serious comments made on the 1895 Treaties were
based on the random compensation offered by Chile in exchange for
the transfer made by Bolivia of its littoral. The delivery of Tacna and
Arica depended on Chile’s success in the plebiscite. If adverse, it was
compelled to deliver to us only the Vitor Cove or an analogous one.
We should recall that the Ancón Treaty provided for the organization
of a plebiscite on the territory bordering the Camarones Ravine and
Camarones River to the south, i.e. it comprised the Vitor Cove. It is true
that there were negotiations to reduce the area subject to the plebiscite,
but there were no final agreements. The Tarata region, to the north of
Arica, was only returned to Peru in compliance with the arbitration
protocol executed in Washington by representatives of Chile and Peru,
which led to the 4 March 1925 ruling by U.S President Calvin Coolidge.
There, it was decided that the area that was to be the subject matter of
the plebiscite was to border the Sama River to the north.
The possibility still remaining that Bolivia might only receive the
Vitor Cove or an analogous cove, it was alleged in Congress that such
compensation was insufficient and that it was necessary to determine
with more precision what Bolivia was to receive as compensation for
the handover of its littoral.
The other objections to the treaties referred to commercial
aspects and financial readjustments, Chile wished to secure certain
commercial advantages that kept the Bolivian market open to Chilean
exports. Minister Gutiérrez proposed and obtained limitations on such
privileges to a term of ten years.
…
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IX

President Baptista, in his Address to the Congress delivered on
6 August 1896 when handing over power to the new President, Mr.
Severo Fernández Alonso, discussed the treatment of the 1895 Treaties
by the Congress. We selected some paragraphs from this Address:
…
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Following the Government completion of its task by
signing this last protocol, the Congress was in charge of approving
or rejecting it, whether in full or in part, even if it was incorrect but
accepted to a certain degree by Law, such as by means of a deferral.
However, a risk dismayed the Congress’ decency and
patriotism; the possibility that, prior to reaching a solution, the
Congress’ sessions were impolitely adjourned.
At such urgent times, the Honorable Plenipotentiary
of Chile provided us with one more proof of the open and raised
spirit of the negotiations for the service of his country and Bolivia,
suggesting me to evoke, before the Council, the preparation of a
protocol reproducing, establishing and sealing the statements
included in the previous documents that were dispersed in the
several formulas or untrusted minutes. And so it was done. I met in
advance almost every non-formally-summoned Congressman with
the purpose of stating my conviction as far as my frail health and
almost vanished voice allowed me.
In this protocol, dated 9 December, the only possible action
was to reproduce the terms that have been stated so many times or,
at least, declare what was axiomatically in point implied from the
international treaties.
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With reference to the protocol dated 30 April 1896, explanatory
of the one of 9 December 1895, the Address states:
“The Government of Chile approved the protocol, but
it then agreed to bring it to be discussed by the Congress. The
national Government plainly informed you of the contents of
this explanatory clause and presented to you, for a deliberation
thereupon, the protocol of 18 May (1895), establishing the basis for
the settlement of acknowledged credits”.
The last document was not sent for the consideration of the
Congress together with the Treaties by the Minister of Foreign Affairs
Cano “on his name and own behalf”, according to the Bolivian deputy
in Santiago”. (9).
Minister of Foreign Affairs Cano was very active to convince
the Chilean Government to accept the Protocol of 9 December. On 11
December, he sent a communication to Minister Gutierrez stating that:
“The severity of the situation to be created, together with
the repeated instances, sustained for a long time, convinced Mr.
Matta to sign the Protocol, a copy of which is attached hereto,
and which, through your efforts, should be duly approved by
such Government”. He further explained that “the Protocol does
not contain modifications... It only includes a clarification of the
different issues deemed as obscure or that were implicitly included
in the treaties. If the Chilean Government is motivated by the true
purpose of achieving peace in a frank and cordial manner, I believe
it will find no reason of objection. I hope that you can crown your
patriotic task, exercising efforts to get the aforementioned protocol
immediately approved”.
The pressure exerted by the Bolivian deputy in Santiago to
obtain Chile’s acceptance of the Protocol of 9
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December was only enough to make the Minister of Foreign Affairs,
Mr. Barros Borgoño, accept this document with the exception of section
4, which, in his concept, “has a wide, vague and general meaning”.
“Mr. Barros Borgoño, as informed by Minister Gutiérrez, has found no
inconvenience in considering this clause; but he believes it is critical to
specify its contents to meet the requirements of the Chilean Congress,
which had to be informed, in his concept, of the aforementioned
Protocol”.
It must not be forgotten that during the discussion of the Treaties
by the Congress of Bolivia, Minister Gutiérrez warned, on several
occasions, that the government of Chile would not accept modifications
to the signed documents. This opinion was officially communicated by
the Chilean deputy in Sucre, Mr. Matta. On 7 December, two days before
the approval of the Treaties, the Minister of Foreign Affairs Cano, sent
a telegram to the Bolivian deputy in Santiago stating as follows: “At
5 p.m., Minister Matta sent me an official letter with a transcription
of the telegram of his government declaring any modification to the
treaties as unacceptable. I replied with an almost exact copy of the
communication sent to you by the Vice-President, adding “that the
Government estimates that there are no modifications to the agreed
bases nor an amendment with a resolutory condition; since it was Chile
who declared the indivisibility of treaties and the second part regarding
the definite cession follows from the aforementioned”. I state, in a note
to Mr. Matta (continues the telegram): “If, at the moment of executing
the treaties, any part thereof is left unfilled, the full agreement would be
null, being this statement, and no other, the one repeated in the approval
formula, declaration that follows from the unity of the treaties and it is
intended to bring a happy conclusion to a precarious situation, by means
of the settlement of a final peace sealing the aspirations of both nations”.
The telegram ends instructing Minister Gutiérrez: “Seek authorization
from the Government so Mr. Matta may accept the resolution formula
of the Congress. Urgent response required. The Chambers
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shall vote on the issue on Monday 9th”. The mentioned resolution
formula said: “the definite cession of the Bolivian littoral must be
effective upon Chile’s delivery to Bolivia of the port referred to in the
treaty and the protocol (of 18 and 28 May respectively)”.
		
At the last minute, this resolution formula of the Chambers
was replaced by the protocol of 9 December.
		
When Minister Gutierrez informed President Baptista of his
efforts to achieve Chile’s approval of this last treaty, Minister Gutiérrez,
on a letter dated 14 January 1896, he states:
		

“My dear colleague:
“With utter disillusionment I receive news on the grim
incidents that followed the preliminary discussions on the peace
Treaties, or rather their approval by our Congress, according to
the information obtained from your letter dated the 26th day of the
preceding month.
It is impossible to understand that Quijarro and Revollo
managed to organize an opposing group by Mr. Quijarro and Mr.
Revollo, with no other basis than sophism, with the intention of
dissolving it as a soap bubble. It is hard to believe that someone
aware of the facts has taken so seriously the contents of the protocol
dated 9 December, which, apart from the sections repeating the
Treaty, establishes a peremptory deadline of two years for Chile the
delivery to us a port. I consider that such stipulation is doubtfully
convenient. The vagueness in section 4° has raised some questions
for Barros Borgoño, but he found that the reasons therefor fell
within the spirit of the Treaty.
It was positive for the Treaties that fortunately Barros
became the Minister of Foreign Affairs, because if Minister
Matte (sic) had held office at that time, the Government would
have relentlessly insisted in the absolute formula of “approval or
rejection”. It is true that Barros agreed with his predecessor in
considering that the different signals constantly and successively
received from Bolivia were redundant
61
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and somewhat useless at the same time, and that they did not affect
the May Treaties. Meanwhile, leaning in favor of his own work,
he would not yield to his failure, accepting statements satisfactory
to our anarchic Congress, with the condition, however, that the
treaties remain unmodified.
“It calls the attention the effect that it caused in the
Chilean public opinion the knowledge of them. Mr. Carlos Walker
Martínez... told me: “I cannot understand how Bolivia has not
received on its knees those Treaties”. Mr. Vicente Reyes, another
enthusiastic contributor to this work, but moderate and quiet,
said with astonishment: “the concessions offered to Bolivia are
exorbitant”.
I am making reference to our enthusiastic friends: there
are no reasons to invoke the opinions of adversary parties such as
Senator Balmaceda, who stated that the May Treaties “were the
worst treaties ever signed by Chile”.
Nonetheless, in the end, the treaties which were poor turned
to be good as a consequence of the protocol, CONCEIVED OR
SUGGESTED by the LIBERAL PARTY, i.e. by Quijarro...
I see you are very disappointed and I can see why”.
…
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XIII

As can be noted, this entanglement arose from the signing of the
Protocol of 9 December. Here, it is worth wondering: Was Mr. Matta
authorized by the government to sign this agreement? We may assume
that he was since he continued leading the diplomatic representation
of his country in Bolivia. If there was this authorization, was it given
in good faith by the Minister of Foreign Affairs Barros Borgoño, or
was it a trick to later circumvent the compliance with the three Treaties
signed on 18 May? Another possibility involves a vague instruction
sent from Santiago, with Matta exceeding the execution thereof. The
fact that Minister Barros Borgoño challenged section 4º of the Protocol
of 9 December from the beginning supports this thesis. In any case, if
this was a trick, the Bolivian government easily fell for it.
Regardless of the explanation, accepting this imposition from
the Congress was a serious mistake on the part of the Bolivia’s Ministry
of Foreign Affairs. If the government was confident of the benevolence
of the agreements signed in May, it should have exerted all its influence
to get them approved. Instead, Cano faltered and sought a way to please
a Congress that furnished no solid arguments opposing the Treaties.
Mr. Daniel Salamanca, in his analysis of this historical fact,
said some harsh words to those congressmen. “From my point of view
—in the words of this illustrious figure—, the treaties obtained by
Baptista in 1895 were the result of the ventures carried out in 1891 (the
acknowledgment of the belligerence of the revolutionary parties during
Chile’s civil war). These treaties, compared to that signed in 1904 may
be considered as an extraordinary fortune. Yet, the Congress of Bolivia,
raising a strong opposition, showed a pathetic lack of sense regarding
the world’s reality. It was arrogant and demanded something that, to my
sound judgment,
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could not seriously be offered. If the demands of the Bolivian
Congress were not the cause of the failure of these treaties, they were at
least a pretext to leave them in oblivion. Thus, that foolish recklessness
from the government of Mr. Aniceto Arce was completely futile”. (10)
It is worth recalling that during the Chambers discussion of
the Treaties, in November 1895, Minister Gutiérrez issued several
communications to the government reflecting the criteria of Chile’s
Ministry of Foreign Affairs on the approval of these agreements. He
stated on a note: “The Minister of Foreign Affairs just told me, as
final word from his Government, does not accept any modification to
the text of the May treaties, and that any such modification shall be
considered as an act of disapproval. These concepts were confirmed by
the previous declaration on this issue, communicated by me in my letter
No. 70 sent on the 1st day of last month. Furthermore, he insisted that
any modification would lead to further ones by Chile’s Congress”.
Similarly, the Minister of Chile in Bolivia received a telegram
from the Government of Chile, dated 18 November , with a copy
delivered to Minister Gutiérrez with the purpose of being forwarded to
his government. The letter read as follows:
“Even if that Government has given moral assurance that
the treaties will be approved by the Congress, with a date close to
the resolution, it is advisable that Your Excellency informs such
Government of the possible consequences of a rejection, whether
frank or dissimulated. While Chile will maintain every right
acquired under the Truce Treaty in an immutable manner, as
reinforced by the May Treaties, Bolivia will forever abandon the
acquisition of an outlet to the Pacific Ocean, and also the political
and economic support of Chile”.
…
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It is clear that the failure of the efforts for the simple and straightforward
approval of the 1895 Treaties resulted from the pressure of liberal
congressmen opposing the government, as well as from the weakness
of the actions of the official-party majority, and the indecisiveness
of the Minister of Foreign Affairs who, scared by the criticism to the
agreements, signed the Protocol of 9 December, which actually shattered
all negotiations.
Mr. Luis Barros Borgoño, in his book El Problema del Pacifico
y las Nuevas Políticas de Bolivia (The Pacific Problem and the New
Policies of Bolivia), stated as follows:
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“The preamble of the Treaty on Transfer of Territories of 18
May 1895 is clear and explicit. It says: The Republics of Chile and
Bolivia, for the purpose of strengthening more and more the bonds
of friendship which unite both countries and aware that a higher
need —the future development and the commercial prosperity of
Bolivia— require its free and natural access to the sea, have decided
to conclude a special Treaty on the transfer of territory...”. (11)
The same book by Barros Borgoño read as follows: “On 31
December 1895, the Congress passed a law approving the three Treaties
of 18 May 18 along with other two protocols of 28 May. From that
moment onwards, the Chilean Government was willing to exchange
ratifications, as well as to finalize the treaties executed within an
environment of international reconciliation and friendship. The Bolivian
Congress, however, failed to approve the Treaties as expected and it
added a protocol modifying the agreement, incorporating an element
of mistrust to negotiations”. Barros Borgoño adds that the Chilean
Congress, when approving the Treaties on 31 December, was not aware
of the protocol signed on 9 December in Sucre. Mario Barros, in his
book Historia Diplomática de Chile (Chilean Diplomatic History),
provides his own version of this episode: “When the Chilean Congress,
during a secret session held on 12 January 1896, discussed the peace
treaty with Bolivia, along with the 1895 additional protocol, the rage of
the members of the Congress cannot be described”.
The Protocol of 30 April 1896 intended to save the treaties by
explaining the document signed between Mr. Matta and Mr. Cano on 9
December, but failed to succeed. The Bolivian Congress approved this
protocol, within the same environment of mistrust accurately described
by Mr. Claudio Pinilla in his letter to Mr. José Vicente Ochoa. The same
Government submitted to the Congress a proposal, which contained a
suggestion to include, in the law approving the protocol of 30 April ,
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a subsection stating that “in the case provided for under section 4° of the
Protocol dated 9 December, it shall be the responsibility of the Bolivian
Congress to declare whether the port offered by Chile in substitution
of Arica meets the conditions set by the protocol dated 30 April”. Vain
stipulation. The Chilean Congress never considered neither the protocol
of 9 December nor that of 30 April 1896.
…
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“Banzer claims Landlocked Situation, Not A Basic Condition”,
El Mercurio (Chile), 5 February 1975
(Original in Spanish, English translation)
El Mercurio (Chile)
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Banzer Claims

Landlocked Situation, Not A Basic Condition
 On Saturday he will meet the Chilean President
LA PAZ, 4 (AFP) The landlocked problem
of Bolivia is not a condition to resume
diplomatic relations with Chile, stated
Bolivian President Hugo Banzer earlier
today.
72 hours before meeting his Chilean
colleague, Augusto Pinochet, General
Banzer built a “silver bridge” for an
exchange between the Ambassadors of
both countries.
Banzer declared verbatim: “The maritime
reintegration is not a basic condition for
resuming relations.”
Bolivia and Chile interrupted their
diplomatic relations not as a consequence
of the landlocked problem of the country
but rather for a dispute over the use of the
River Lauca, shared by both countries.
In previous years, Bolivia had raised the
landlocked situation as a prior condition
for reestablishing diplomatic relations with
Chile.
“GOOD WILL”

In the official press there
are no indications of who will
accompany Banzer to his meeting
with Pinochet. However, Minister
of Foreign Affairs Alberto Guzmán
and three Joint Chiefs of Staff of the
Armed Forces, Generals
(Continued on page 8)

LA PAZ, 4 (UPI). Earlier today, President
Hugo Banzer described the initiative by
Chilean President Augusto Pinochet for
both presidents to meet next Saturday at
the Charaña border crossing, on Bolivian
territory, as a “good will gesture”.
In a brief contact that the President had with
the press, he expressed that the upcoming
meeting with Pinochet would be informal,
and last only a couple of hours.
He clarified that the invitation for both
Presidents to meet was transmitted
by President Pinochet to his Bolivian
colleague, through the Bolivian Consulate
in Santiago.
Banzer added that, in his invitation, the
Chilean President referred to a desire to
discuss a previous agenda.
The Bolivian President said he had
accepted the invitation because he was
convinced that international policy is better
implemented through personal contacts.
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Oscar Ariazola and Carlos Alcoreza, and Vice Admiral Javier Pinto Tellería will most surely be
there.
CAUTION IN LA PAZ
LA PAZ, 4 (UPI). Today, the press cautiously commented on the official statement that the Presidents
of Bolivia and Chile, Generals Hugo Banzer and Augusto Pinochet, will meet next Saturday.
The meeting was announced last night by the Press Secretary of the Office of the President, Mr.
Javier Arce Villalba.
The morning press cautiously stated that the meeting could serve to establish an agenda for future
discussions between the two countries, either through another presidential meeting or through high
level special missions. He added that, in any case, they will search to resolve the existing problems
between the two countries.
Morning newspapers highlighted the presidential meeting on their front pages and in big headlines,
the second [meeting] between both Presidents in less than a year, even though the two countries have
not had diplomatic relations for 12 years.
In response to the questions raised by journalists, Arce Villalba stated that the meeting would take
place on the initiative of President Pinochet, who had sent an invitation to his Bolivian colleague.
Local newspapers speculate about the possibility that the meeting might serve/result/procure? the
reestablishment of diplomatic relations between La Paz and Santiago, which were ruptured in 1962,
as a result of a dispute between them over the use of the international waters of the River Lauca.
The Press Secretary of the Bolivian Government pointed out that the absence of diplomatic relations
between the two nations was no obstacle for a presidential meeting, since Article 74 of the Treaty of
Vienna provides for this possibility.
Banzer and Pinochet held a first encounter, which both sides described as informal, in Brasilia on
15 and 16 March 1974 when both Presidents attended the inauguration of President Ernesto Geisel.
Before that, two other meetings between the Presidents of Bolivia and Chile took place. They were
held in 1955 between the late General Carlos Ibáñez del Campo (from Chile) and former President
Víctor Paz Estenssoro (from Bolivia), currently exiled in Lima.
IN ARICA
ARICA (Peter Woodbridge, correspondent). coming from Iquique, and he will be greeted by
The trip by President General Augusto Pinochet military and civil authorities as well as chiefs
Ugarte to this city has really worked up public of service from that province. Upon his arrival,
opinion after being linked to two possibilities: he will be formally welcomed by the honor
the reinstatement of a free port and a significant department of the Rancagua Regiment.
meeting with the President of Bolivia, General
A source shared some details of the trip with El
Hugo Banzer.
Mercurio: “There is no knowledge of a possible
As for the presidential meeting, let us recall the return to the modalities of a free port. As part
first announcement made by General Pinochet of its policy to maintain a market economy,
in that regard, when he visited the city shortly the Government is trying as far as possible
after 11 September 1973. After having being not to create monopolies nor privileges; but it
denied by some authorities, this matter was is willing to drive regional programs to foster
enquired yesterday by “El Mercurio” in La Paz. production, set development plans in motion,
Consul General Rigoberto Díaz explained over and grant the facilities that are necessary to
the phone that:
consolidate a difficult economy. Within these
margins, President Pinochet will surely bring
“The Bolivian Ministry of Foreign Affairs
good news to the people of Arica.”
issued yesterday (Monday) an official
communication whereby it announced a The source also noted that “Arica is a very
meeting between Presidents Banzer and interesting location for the General, because
Pinochet to be held on 8 February in Charaña, a deep down he knows it needs a strong incentive
town next to the Chilean border which is home to stay productive and he has been very
to the first Bolivian station of the Arica-La Paz concerned with this issue.”
railway.”
The Chilean President will arrive at the
Chacalluta airport tomorrow morning at 10 a.m.
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Telegram from the US Secretary of State to the
US Embassy in Bolivia, 15 February 1975
(Original in English)
US National Archives and Records Administration,
<https://aad.archives.gov/aad/createpdf?rid=90952&dt=2476&dl=1345>
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SUBJECT: BOLIVIAN AMBASSADOR CAPRILES' CALL ON
-ASSISTANT SECRETARY ROGERS, FEBRUARY 14, 1975
SUMMARY: AMBASSADOR ROBERTO CAPRILES CALLED AT HIS REQUEST
TO DISCUSS MATTERS OF GENERAL BILATERAL INTEREST. HE
THANKED MR. ROGERS FOR THE U.S. STATEMENT ON THE CHARANA
MEETING BETWEEN THE PRESIDENTS OF BOLIVIA AND CHILE.
CAPRILES THEN OUTLINED HIS VIEW OF BOLIVIA'S GEOPOLITICAL
POSITION IN THE HEMISPHERE AND SPOKE OF THE NEED FOR
INTERNATIONAL ASSISTANCE IN ACHIEVING HIS COUNTRY'S ECONOMIC AND SOCIAL DEVELOPMENT GOALS. HE ALSO ASKED FOR U.S.
SUPPORT AND UNDERSTANDING IN BOLIVIA'S QUEST FOR A SOLUTION
TO ITS LANDLOCKED STATUS AND RAISED THE SECRETARY'S PLANS
TO TRAVEL TO L.A. END SUMMARY.
1. CAPRILES BEGAN BY THANKING ROGERS FOR HIS FEBRUARY 13
STATEMENT TO THE PRESS ON THE CHARANA MEETING, NOTING THAT
IT WOULD BE WELL RECEIVED IN LA PAZ. CAPRILES SAID HE
APPRECIATED THE OPPORTUNITY TO SUMMARIZE FOR ROGERS HIS
VIEWS ON BOLIVIA'S ROLE IN THE HEMISPHERE. HE SAID
CONFIDENTIAL
CONFIDENTIAL
PAGE 02 STATE 035269
BOLIVIA'S PHYSICAL SETTING BORDERING ON FIVE OTHER
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COUNTRIES GIVES IT A UNIQUE GEOPOLITICAL POSITION, THE FULL
SIGNIFICANCE OF WHICH IS LIMITED AT PRESENT BY ITS ECONOMIC
AND SOCIAL UNDERDEVELOPMENT. HE SAID THAT THE RESOURCE
BASE NECESSARY FOR DEVELOPMENT EXISTS IN BOLIVIA AND THAT
THE GOB HAS THE WILL TO MOVE FORWARD BUT WILL REQUIRE THE
THE ASSISTANCE AND SYMPATHETIC ATTITUDE OF THE USG AND
OTHER DEVELOPED COUNTRIES. HE ALSO REFERRED WITH CONSIDERABLE FRANKNESS TO THE NEED TO MODERNIZE BOLIVIA'S
INSTITUTIONAL BUREAUCRACY.
2. CAPRILES THEN REFERRED TO BOLIVIA'S SINGLE MOST IMPORTANT CONCERN: ITS LANDLOCKED STATUS. HE SAID THAT THIS
CONCERN IS A PRACTICAL RATHER THAN EMOTIONAL ONE AND
REFLECTS THE FACT THAT THE COUNTRY IS COMPLETELY DEPENDENT
ON ITS NEIGHBORS FOR THE TRANSIT OF ALL IMPORTS AND
EXPORTS. A REALISTIC SOLUTION TO THIS PROBLEM PROBABLY
WILL NOT INVOLVE TERRITORIAL CONCESSIONS BY ITS NEIGHBORS,
SAID CAPRILES, ALTHOUGH MANY BOLIVIANS STILL SPEAK IN
THOSE TERMS, BUT WILL INVOLVE PRACTICAL ECONOMIC AND
COMMERCIAL FACTORS OF IMPORTANCE TO ALL THE COUNTRIES IN
THE AREA. ANY SOLUTION WILL BE DIFFICULT TO ACHIEVE, HE
NOTED, AND WILL BE MANY YEARS IN THE MAKING. HE ACKNOWLEDGED THAT ANY SOLUTION MUST BE WORKED OUT BY THE
COUNTRIES DIRECTLY INVOLVED, BUT AGAIN, CITED THE
NEED FOR SYMPATHETIC ASSISTANCE FROM OR A "CATALYTIC"
INPUT BY OTHER COUNTRIES, INCLUDING THE U.S.
3. ROGERS ASSURED CAPRILES THAT THE U.S. RECOGNIZES
BOLIVIA'S IMPORTANCE IN THE HEMISPHERE, AS EVIDENCED BY
OUR LONG, AND TRADITIONALLY CLOSE, RELATIONSHIP AND
THE FORTHCOMING NATURE OF U.S. POLICIES TOWARD BOLIVIA.
HE ASSURED CAPRILES THAT THE USG FULLY UNDERSTANDS
BOLIVIA'S ASPIRATIONS AND IS PREPARED TO PLAY A POSITIVE
AND SUPPORTIVE ROLE AT THE RIGHT MOMENT. WHILE NOTING
THAT WE WOULD NOT BE ABLE TO TAKE A LEADERSHIP ROLE,
ROGERS PROMISED THAT THE U.S. WOULD BE AS IMAGINATIVE AND
HELPFUL AS POSSIBLE. HE EXPRESSED A DESIRE TO MAINTAIN
A CONTINUING DIALOGUE WITH CAPRILES ON THIS AND ON OTHER
SUBJECTS OF MUTUAL INTEREST. POSSIBLE RESORT TO THE
WORLD BANK AND CIAP AS INSTITUTIONAL MECHANISMS FOR FOCUSCONFIDENTIAL
CONFIDENTIAL
PAGE 03 STATE 035269
ING ATTENTION ON BOLIVIA'S PROBLEM WERE DISCUSSED.
CAPRILES EXPRESSED PARTICULAR INTEREST IN PURSUING THE
PROSPECTS OF UTILIZING CIAP.
5. CAPRILES REFERRED TO THE SECRETARY'S PLANNED TRIP TO
LATIN AMERICA AND ASKED WHETHER A STOPOVER IN LA PAZ
WOULD BE POSSIBLE. ROGERS NOTED THAT THE SECRETARY ONLY
PLANNED TO VISIT THOSE COUNTRIES TO WHOSE FOREIGN MINIS-
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TERS HE HAD ALREADY MADE A PERSONAL COMMITMENT. HE ADDED,
HOWEVER, THAT SINCE IT WAS LIKELY THAT CHILE AND PERU
WOULD BE VISITED, THE SECRETARY WOULD BE FULLY BRIEFED ON
ALL PROBLEMS IN THE SUBREGION, INCLUDING BOLIVIA'S LANDLOCKED STATUS. ROGERS SAID THAT WHILE A STOPOVER IN LA
PAZ WOULD NOT BE POSSIBLE ON THIS TRIP, HE HOPED THE
SECRETARY WOULD VISIT LATIN AMERICA AGAIN IN THE FUTURE.
6. IN CLOSING, ROGERS REPEATED HIS DESIRE TO MAINTAIN A
FRANK DIALOGUE WITH CAPRILES. HE RECALLED HIS LONG
RELATIONSHIP WITH JULIO SANJINES, FORMER AMBASSADOR OF
BOLIVIA TO THE U.S., AND EXPRESSED THE HOPE THAT HIS RELATIONSHIP WITH CAPRILES WOULD BE AS CLOSE. INGERSOLL
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FOREIGN RELATIONS OF THE UNITED STATES, 1969–1976, VOLUME E–11, PART 2, DOCUMENTS ON SOUTH AMERICA, 1973–1976

79. Memorandum of Conversation1
Santa Cruz, Bolivia, June 7, 1976, 8:30–10:30 a.m.

PARTICIPANTS
The United States
The Secretary
Under [Assistant] Secretary Rogers
Under Secretary Maw
Ambassador Stedman
Luigi R. Einaudi, S/P—Notetaker
Anthony Hervas—Interpreter

Bolivia
President Hugo Bánzer Suárez
Foreign Minister Adriazola
Ambassador Crespo
Interior Minister Pereda
2 others

Bánzer: My English is Colonel’s English, not President’s English. I am sorry.
The climate today is not normal. This is a hot land, but you have been greeted by a cold south wind.
The Secretary: In the United States, a southwind means a warm wind.
Banzer: Yes. Here it is the opposite.
The Secretary: I have been very impressed by the foliage. It is very luxuriant.
You have been in the United States?
Banzer: Yes. I once spent 2½ years as Military Attaché in Washington. I also spent some time at Fort Knox.
The Secretary: I am very pleased to be here in Bolivia.
We think our relations are now quite satisfactory.
Banzer: Yes. Your Ambassador here is in constant touch with our Ministers. He knows our sentiments well.

[Page 217]

The Secretary: I appreciate very much the opportunity to be here with you now and to underscore our interest.
Rogers: I met President Banzer in Lima in December 1974, at the meeting of Ayacucho where the Andean countries signed an agreement on arms limitation.
Banzer: Yes, some advance has been made on this point. But signatures on documents are not enough. We need to take more e1ective steps.
The Secretary: What do you have in mind?
Banzer: The solution of the landlocked status of Bolivia.
The Secretary: Am I right that Peru has announced that it is ready to discuss the outlet issue?
Banzer: A meeting has just taken place between Chile and Peru in Lima. They will meet again in Santiago at the end of the month. We hope that, once they
reconcile their approaches, it will be possible to reach a solution.
The Secretary: We support Bolivia in its search for access to the sea. In Venezuela I spoke to President Perez about it. He agrees.
Banzer: We know this is a di2cult matter. But we believe it is not an impossible one.
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It is of vital importance to Bolivia.
It is vital because Bolivia’s geographic isolation makes Bolivia a very dependent country. This dependency in turn makes Bolivia underdeveloped, not only
economically but emotionally as well.
The Secretary: What I have seen of Bolivia so far does not suggest that you are emotionally underdeveloped. And I take it that although we are closer here to
the Atlantic, you are speaking of an outlet to the Paci4c.
Banzer: Yes. Access to the sea from the Altiplano is very important to us, for many reasons.
The Secretary: If you get access, you will have to build the necessary infrastructure.
Banzer: There is already a road and rail communication from Bolivia to the Paci4c. And there is a port as well. It is not, however, in the area we would
receive under the Chilean proposal.
The Secretary: Arica would stay Chilean?
Banzer: Yes. We will have to build a separate port of our own, reach a trilateral agreement with Peru on the port, or conceivably even internationalize part
of the city or the province itself.
The Secretary: Would Chile agree to that?
Banzer: We have not discussed that yet. But it would be convenient for Chile. If Bolivia were to build a separate port, Arica would su1er and

[Page 218]

perhaps even die. Ninety-4ve percent of the trade handled by Arica is Bolivian. As a practical matter, therefore, it would be advantageous for the Chileans to
reach an agreement with us.
The Secretary: Have you decided what territory you would give Chile in exchange?
Banzer: No, not exactly. We are studying our frontiers now.
The Secretary: Is there much population in the territory you would get from Chile?
Banzer: No, very little. The lands are mountainous and desolate. They are empty and underdeveloped.
The Secretary: In sum, you would say the current negotiations depend now on Peru?
Banzer: It depends very much on their relations with Chile. But we believe that there is a very positive disposition in Peru to maintain good relations.
We must realize that only a few years ago Bolivia’s return to the Paci4c was a dream. Now that our country knows it has great potential, to get to the Paci4c
has become a precondition for our development.
Let me give you a small example of the meaning of access. If a small farmer here in Santa Cruz needs an incubator, he will have to import it from the
United States or Europe. It will be shipped to Arica. Then if a problem occurs at the pier or in storage, the Chilean Government has no interest in resolving
it. It is not Chilean cargo. There is a delay. Then the rail line is in bad condition. Suppose there are di2culties. Again, the same thing happens. Chile has no
inherent interest in speeding up the shipment.
The Secretary: But don’t you pay?
Banzer: Yes, but trains normally have problems. One day can become weeks. Our poultry man will encounter losses and delays; his delays delay our
development day by day. People become discouraged by so many obstacles.
Adriazola: The losses in storage have sometimes run to $650,000 to $700,000 daily.
Banzer: But that is an economic issue. We believe access will have much greater impact by reducing tensions and even avoiding war. Because this has been a
festering issue for nearly a century. In Peru generations have been dedicated to the idea of revenge. And the same happens in Chile, where the idea is to
defend what they conquered in the War of the Paci4c.
The Secretary: If Bolivia were between them, then war would be less likely.
Banzer: Exactly. The existence of a corridor would force the invaded country to align itself with the other. That fact would a1ect any planning

[Page 219]

for war and help to deter it.
Our basic objective is to contribute to peace and to develop the area in an integrated manner with Peru and Chile.
The Secretary: Would you get the railway?
Banzer: Yes. And we would immediately seek the resources to improve it and the road, and to construct an airport as well.
Also, our oil pipeline goes through the proposed corridor.
There is no other solution. Any other solution would force Chile to divide its territory.
The Secretary: But will Peru agree to the Chilean proposal?
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Banzer: It is possible that they will say yes, but it is likely to be conditioned.
The Secretary: Such as—perhaps—water rights? Because I presume that Peru needs water for the desert areas on its coast.
Banzer: A solution would bring bene4ts to all three countries.
We are also concerned that without a practical, peaceful solution there could be other kinds of trouble. We are concerned, for example, that the Angolan
experience might be repeated here.
The Secretary: Not a second time. We will not tolerate it. Cuba is permitted one military expedition a century.
I know there are problems. Nonetheless, I think that your discussions are useful. I spoke to de la Flor the last time I was in Lima. He said that they would
study the issue with care. But I didn’t get the impression that he felt an urgent need to bring the negotiations to a rapid conclusion. Am I wrong?
Banzer: No, you are right. Chile’s attitude is better. Chile needs a solution to improve its image.
The Secretary: I, too, think that Chile wants a solution. In February, I did not believe that Peru had made up its mind.
Do you mind if I discuss this with de la Flor when I see him?
Banzer: No, not at all. But we are concerned that Peru might misinterpret your interest and react adversely. De la Flor is touchy. I don’t know how the two
of you get along. I would not want him to take it as US pressure.
The Secretary: No, de la Flor is a friend. I will not pressure him. I will ask what his intentions are.
By accident, he was the 4rst Foreign Minister that I met after becoming Secretary of State. It was at the United Nations. He followed me in speaking at the
General Assembly. After hearing his speech, which was interminable, I met him and we talked. His rhetoric is worse than his performance.

[Page 220]

Banzer: Obtaining an outlet to the sea is one of the essentials of our policy. We have not, as in the past, made it a partisan issue in domestic policy. It is
simply a question of vital national interest.
The Secretary: You are clearly preparing for success by taking an active LOS role. Our delegates complain constantly at the activities of yours.
Maw: No, as a matter of fact, the Bolivians have always taken very positive and constructive positions.
The Secretary: Maw is our expert. He says your speeches are ferocious.
Banzer: I think one way to cooperate on this outlet question would be to strengthen cooperation aimed at increasing the general development of the region.
Both McNamara and Ortiz Mena have discussed these issues with us and know them well. The World Bank and the IDB could play an essential role in
cooperation for development of the region.
This is a strong argument for Peru also. The area Chile o1ers us, which borders Peru, is very poor. But so is the Peruvian territory contiguous to it. A pole of
development would aid Peru as well.
A good policy for you would be to support the development of this area. I think that this is something that the United States could do without raising
susceptibilities.
The Secretary: That we can do. It is relatively easy. I will speak to McNamara about it when I return to Washington. He is an old friend.
Banzer: He knows the problem well. He has visited our countries recently.
Even if we do not solve this problem, and obtain an outlet to the sea, we are sure the stability of Bolivia will not be e1ected.
But if we fail, our people would then know that our country would continue to be an underdeveloped country. They would be very let down. There would be
profound internal resentment and some would seek revenge against those who refused to satisfy our needs.
We do not want arms. We want the development of our country. We want peace.
The Secretary: Do you think Peru will make a rapid decision?
Banzer: No. I repeat, there are generations in Peru raised with the idea of revenge. We have a similar problem here. Many Bolivians were educated with the
idea of reconquest. But, facing the problem with realism, we can see that we are in no condition to think in terms of revenge. There are still some who do,
however. We can convince them. We have the moral authority to do so. They know we are not doing this just to try to stay in power.

[Page 221]

The Secretary: We sympathize. Many others in the hemisphere do as well.
Banzer: We have reactivated support not only here but elsewhere. It is a useful weapon. I have spoken to many Presidents. They are committed to our
support.
The Secretary: What is Brazil’s position?
Banzer: Full support. Brazil put me and Pinochet in contact for the 4rst time in Brasilia.
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The Secretary: What do you think of Pinochet?
Banzer: He is a man of decision. He has problems. But he agrees with us on the outlet. As soldiers, we have committed ourselves and our honor to a
solution. The problem is Peru. They have their reasons. Let us not forget that in 1879 Chile invaded Peru, occupied Lima for two years, and committed many
moral outrages.
The Secretary: Yes, I know. But Peru has no quarrel with Bolivia. They cannot object to a corridor for Bolivia on the grounds that it would stop their
possibilities of reconquest from Chile.
Banzer: If we could add a small port or international role for Peru to the corridor proposed by Chile, it would be a great monument to the will for peace.
We believe that in Peru’s emotions, the future can outweigh the past.
The Secretary: It should be tried. We will give you support in a delicate way, without arousing resentment.
Banzer: The outcome would favor all three countries. But no one dares to admit it publicly. Chile wants to defend its territory. Peru wants more but knows it
cannot get it. Bolivia cannot make the announcement because we do not want to upset either one. But it is a good solution.
The Secretary: I will talk to Silveira tonight. What do you think?
Banzer: Brazil is interested. Through us, Brazil thinks that it can gain access to the Paci4c. We see this very clearly.
I have some other points as well.
The Secretary: What do you think of Peru’s military buildup?
Banzer: Yes, they have constantly increased their military preparedness. They are preparing revenge. They have obtained much Soviet equipment.
The Secretary: Are they stronger than Chile?
Banzer: In equipment. But Chile has better soldiers.
The Secretary: Bolivia also.
Banzer: Yes. But we do not want to be involved. If there is a war, we would be involved because there is only 120 kilometers width of coast

[Page 222]

without entering our territory. One division may be able to operate there, but not an army corps. One country or the other would have to use our territory in
case of a con5ict. We would enter the war against the 4rst that had violated our territory for then we would then not only be landlocked but violated as well.
The Secretary: You think war is possible?
Banzer: Yes, if the problem is not solved as we suggest. We have begun three-way peace talks between the armies. But we do not believe in documents. We
need acts.
I think this is all we can say on this issue. The dynamics of our conversation have not enabled me to welcome you properly. Of course, I know the Foreign
Minister did so already. I know he did so because I told him to. And I know he did so because I was there too last night—but as an ordinary citizen mingling
in the crowd.
The Secretary: I am touched. I did not know you were there.
Banzer: Power is temporary, citizenship is permanent. As a Bolivian citizen, I did not want to miss the 4rst arrival of an American Secretary of State on
Bolivian soil. So, last night, I was there in the crowd, with my wife and children, to help receive you.
I would like you to have a clear understanding of who we are. This is a government of the Armed Forces. We call it such because the Armed Forces have the
fundamental responsibility of government. But we have the support of civilians as well. There are only 40 o2cers in the government compared to
thousands of civilians. This is not a pre-eminently military government.
We have clear goals. We seek national unity. Our geography conspires against unity. We have varied cultural origins. In the highlands, Quechua and Aymara,
here in the lowlands, Guarani.
We seek the physical, cultural and spiritual integration of our country. And we have done much. Here in Santa Cruz, before, it was di2cult for a man of the
highlands to survive. Now they are doing much, they are the promoters of growth.
The Secretary: People from the highlands?
Banzer: Yes, the majority of the new settlers here are from there.
We want development because we have great potential. We now have 5½ million people in this country. We could support 50 million. We are rich in
minerals. All forms of energy and raw materials abound.
This wealth has long been dormant, awaiting better opportunities. Now is the time to take advantage of it.
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This development e1ort should be directed to help the human base, the peasantry. Then we will be a nation, not a collection of villages. And then we must
return to the sea.
These are the objectives of the Bolivian people.

[Page 223]

The Secretary: We followed your coming to o2ce and your policies since with great interest. We want to help you as best we can.
Banzer: Thank you. We do recognize the cooperation we have been receiving from the United States, but we are bothered by delays. Too often, opportunities
are lost because of delays.
There is a program worthy of mention in this connection. It is help for the Bolivian Government Agency for Community Development. It is directed
primarily to and by the peasantry. We have succeeded in changing attitudes.
The US Government has helped, but we could use more help. We need permanent support in this regard.
The peasant must also work for his own development. Before, the peasant always asked for everything from the government: he wanted schools, water,
everything to be provided to him by the government, without his contributing anything. Now, through this community development organization, the
peasant contributes 1/2. The other the government provides, partly through its own funds, sometimes through external credits. This e1ort needs
permanent support. There are similar programs, such as civic action of the Armed Forces, that work only with domestic resources.
Programs seeking these objectives are giving good results. The e1ort our government is investing in the future is to change permanently the attitudes of
the peasants by o1ering them the means of improving their own lot through low-interest, long-term credits. These are now 50–50. In the future, we want
them to take the major responsibility themselves.
The Secretary: What exactly can be done to help from the outside?
Banzer: Bolivia needs roads, dams, schools, hospitals. Technical cooperation is essential to improve crop yields. The United States Government, through its
Embassy, has been in constant contact with our o2cials and our e1orts. The Embassy works, but the results are slow.
Ambassador Stedman: We have two development loans to Bolivia now, from AID.
The Secretary: How long did they take to negotiate?
Stedman: The 4rst loan took 18 months. The second . . .
The Secretary [To Banzer]: Our AID bureaucracy is composed of junior professors who could not reform the United States, so they are dedicated to
reforming the rest of the world. And their conditions are endless.
Banzer: We believe that our development policies, with the support of private enterprise and others, can help us develop a great deal without

[Page 224]

social and political costs. The results go beyond what has been given.
We can see the results in the stability and peace here in Bolivia. We are something of an island of peace within South America. There are no kidnappings
here. No crimes. Strikes last hours, not weeks.
The Secretary: So that is why you are called underdeveloped! In these days no country can be self-respecting without kidnappings and popular
demonstrations.
Banzer: It could be that, in the past, our people were a bit intimidated. But we value politics. We have studied it. We will be developing a new political
system by 1980. It will not be a traditional one. That gave bad results. We must 4nd a new political formula that will not repeat the errors of the past. Then
we will have ful4lled the responsibility of the Armed Forces. We will then be able to continue to help our country, but without assuming direct
responsibility for the nation’s course.
This phenomenon is rather generalized. In our countries, the military are frequently obliged to assume power to rebuild the political situation.
The Secretary: I know that in Chile the military had never interfered before. When they did, it was because they thought they faced an extreme situation. We
understand your problem.
Do you get political science lectures from our representatives?
Banzer: No.
Stedman: There are no junior professors here.
The Secretary: I remember what conditions were like in Bolivia when I 4rst came to Washington. Things have improved.
I believe, sociologically, that the Armed Forces career is the one that is most open to talent. Is that so?
Banzer: Yes, that is very true. But there are some other characteristics of government that must also be kept in mind. We know we must respect human
dignity and freedom of the press. Sometimes freedom becomes libertinage, but we know freedom must be respected.
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The Secretary: If you lived in a city where the only morning newspaper was the Washington Post, I am not sure that you would be so favorable to freedom of
the press.
Banzer: I know, I lived there.
The Secretary: They only write well about Rogers because he is a Democrat.
Banzer: I also wanted to explain that we seek to link economic to social development. As the standard of living improves, the chances of peace also improve.
In foreign a1airs, we believe that the international community must resolve its di1erences. Rich and poor countries cannot coexist at peace for

[Page 225]

ever. The naked di1erences that exist now increase the danger of communism. We believe the industrialized countries should recognize the importance of
better prices for raw materials. Current patterns create permanent tensions.
The Secretary: I agree with you. We have made a major e1ort in this regard. We have philosophical disagreements internally. Many of our people are
instinctive ideological advocates of the free market. Yet we cannot reject internationally what every government accepts domestically. We favor stabilization
of prices, but it is a slow process.
If I may make a point, not aimed particularly at Bolivia, because many were involved. The confrontation at Nairobi helped our internal enemies. It lead to a
stupid two-vote margin which helped the enemies of cooperation for development. Bolivia abstained. Our friends must understand that we need help. We
cannot allow an unholy alliance between radical LDCs and US conservatives to kill development.
Banzer: I would like to comment on the strategic tin stockpile. We believe it is adequate and that it should be maintained. But we do not believe it should be
used as a strategic instrument to control prices. For us, it is hard to mine our mineral riches. Yet Bolivia is the only free world major tin producer. Any
variation in price a1ects us greatly. And our ores are expensive to extract. Mining is the base of our economy.
I repeat, I have no objection to strategic stockpiles as such. But I do not believe they should be used to regulate prices.
The Secretary: We have no policy to regulate prices by manipulating strategic stockpiles. Nixon wanted to reduce the stockpiles. This was not aimed against
Bolivia, of which he was an admirer. We have signed the Tin Agreement. I have made clear we do not want 5uctuations, particularly downward. [Turns to
Stedman] Is something being planned now?
Stedman: There is no authority . . .
Banzer: I hope you will not get new authority from Congress.
The Secretary: Has any been requested?
Stedman: Yes, but . . .
The Secretary: Who is the Chairman?
Stedman: Bennett.
Banzer: This would have a major impact on Bolivia.
The Secretary: They won’t have time. Fortunately, Congress has only 70 days left in this session, of which 40 will be spent studying the sexual exploits of
their colleagues.
Banzer: That is why democracy sometimes doesn’t work.

[Page 226]

In your UN speech you said technology should be part of the patrimony of humanity. We agree. Bolivia has a great need for technology. And yet we
contribute scienti4c know-how to the rest of the world. For example, there are more than 1,000 Bolivian doctors in the US. In Chicago alone, there is a
colony. We train them at $30,000 a head. We get no compensation when they leave. We hope more could be done on this front.
The Secretary: We agree. I discussed this very issue in Nairobi.
Banzer: On another point, in Nairobi, it was agreed that development assistance should go to the neediest. But the lowest level do not give returns.
Bangladesh continues, does not resolve its problems. Money will not solve their problems.
I believe assistance should go to countries with high development potential. Bolivia has great food potential. That is the best help to give internationally.
Assistance based on pro4tability. It is better to invest in productive areas and then to grant food so produced to those who cannot help themselves. We in
Bolivia will be wheat exporters soon.
The Secretary: On the question of technical personnel and the brain drain, I have referred to this many times. I really don’t know how to solve it. We would
be interested in your ideas. Do you have some proposals?
Your other point is interesting. Our attitude on foreign assistance is to give preference to countries in this hemisphere. Between Bolivia and Bangladesh, we
would prefer to give more to Bolivia.
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Banzer: I also have a point on the question of transnational corporations. Sometimes they disturb the morals of the people. They are not directly tied to
governments, but their attitudes a1ect the relations of host countries with the countries where the transnationals are headquartered. Here in Bolivia, for
example, Gulf is the United States. Popular opinion does not distinguish between Gulf and the US Government.
The Secretary: We do not object to measures to control transnationals. Your major problem is to decide at what point controls become so burdensome that
the parent company no longer feels it is worthwhile to compete. In the United States we believe there is some legal obligation not to have expropriations
without compensation. But we also believe the company should meet international standards, and we are prepared to consider formalizing them on
questions of illegal conduct.
Banzer: Could be. But the companies should behave better.
The Secretary: We do not say that there should be no regulation, only that it should not discriminate against the companies.
Banzer: Let us now turn to the drug issue.
The Secretary: Yes, I was going to raise it.

[Page 227]

Banzer: We know Bolivia produces coca leaf that is in turn used to produce cocaine. We would honestly like to cooperate to neutralize the damage so caused.
We have a narcotics control law. We are implementing the law. But we have few resources.
To be e1ective, we have drawn up a plan. We must 4rst attack production (and here we have a substitution program, but coca is very pro4table, and we
must 4nd alternative incentives). Second, we must control the elaboration (but this is something that requires substantial means, such as helicopters, etc.)
Cocaine can be manufactured anywhere. It is easy to make.
The Secretary: You will not 4nd it with helicopters, if it is being produced in a private home.
Banzer [Nods]: Then, thirdly, we must control sales and marketing. For this we need specialized and well-paid personnel.
The Secretary: What do you need speci4cally to implement your program?
Stedman: They have presented us a $50 million program over 4ve years.
The Secretary [To Banzer]: Our bureaucracy is torn by con5icting emotions. They want to do something, but they don’t want me to do it.
[Turns to Rogers] This has been going on long enough. I want to know from Vance exactly what he did in Colombia. I want a full report on the situation in
Bolivia, Colombia and Mexico. And I want to know, not what our people think they can get, nor what they think they can negotiate. I want to know what our
people think they need, not what they can get from OMB.
[To Banzer] We will get in touch with you in a month.
Banzer: We believe that $290 million worth of cocaine goes annually to the United States, causing death and other problems. We should be in a position to
do something.
Rogers: It would certainly help our balance of payments.
Banzer: We want to help you. We do not have the resources to do all we want.
The Secretary [To Rogers]: I want an answer by opening of business on Monday. Have Vance send the answer to me through Eagleburger.
[Turns to Banzer] We will be in touch within a month with our preliminary ideas.
Banzer: I would like to send my greetings through you also to President Ford and to the American people and my special congratulations on your
bicentennial.
The Secretary: I would like to thank you also, in the name of President Ford. This has been a very useful conversation. We will do our utmost to

[Page 228]

respond positively.
Banzer: I agree. I think it is possible that we have saved tons of paper and years of negotiations.
The Secretary: I believe anything can be solved in two hours. The problem is to terrorize the bureaucracy so that it will 4nd the two hours.
1. Summary: Assistant Secretary Rogers, Ambassador Stedman, Secretary Kissinger, and President Banzer held a wide-ranging discussion of U.S.Bolivian relations.
Source: National Archives, RG 59, Central Foreign Policy File, P820118–1270. Secret; Nodis. Drafted by Einaudi on January 18, 1977, and approved in S
on March 7, 1977. Brackets in the discussion are in the original. The meeting was held in President Banzer’s home. Kissinger visited Latin America
from June 6 to June 13. In a May 26 memorandum, Rogers briefed Kissinger for his meeting with Banzer. (Ibid., ARA/AND Files, Records Relating to
Bolivia, 1976–1978: Lot 78D46, POL 7, Kissinger Visit) In telegram 4516 from La Paz, June 9, the Embassy sent a summary of Banzer’s narcotics
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action plan to the Department. (Ibid., Central Foreign Policy File, D760221–0079) On June 17, Kissinger approved a request that he recommend
Presidential approval for a $45 million coca substitution program in Bolivia. (Memorandum from Vance and Luers to Kissinger, June 11; ibid.,
P760117–1018)
↩
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REPORT

To			
		

: His Excellency the President of the
Republic of Chile.

From			

: Gregorio Amunátegui Prá.

Subject		

: Commission in Bolivia.
==========

1.

Meeting with President Banzer
The audience I
had been granted by the Bolivian Ministry of Foreign Affairs for
Monday, 27 September had to be postponed until the following day
in the afternoon, as the President has been visiting the Garrisons
located in the interior of the country for a week.
The meeting in
question was thus held on Tuesday 28 September at 8:00 PM –two
hours after his arrival in La Paz– at his office in the Quemado Palace.
I attended the
meeting accompanied by our Ambassador Rigoberto Díaz. The
President received me alone and with great cordiality.
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After having been introduced by the Ambassador, I
immediately addressed the matter and stated:
That I was the bearer of an affectionate greeting
from the Chilean President who sent him “a hug from soldier
to soldier”;
That my visit was on account of your wish to
maintain direct contact with him, through Special Envoys,
where the circumstances made it advisable; without prejudice
to the permanent activity of our Ambassador to La Paz;
That within this framework and following
special instructions, I wished to convey him your concern
over the current status of the Chilean-Bolivian negotiations
aimed at giving Bolivia a sovereign outlet to the sea. That such
concern was centered on three basic points:
1)

Bolivia’s lack of explicit acceptance of the territorial
strip offered by Chile;

2)

The failure to determine the territory Bolivia would
offer Chile in compensation; and

3)

The fact that the Bolivian petition for an “Enclave”
still subsisted, despite Chile’s express rejection of
that petition at the time it was made, rejection that
was subsequently reiterated on several occasions.
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Continuing, I explained to the President that the lack
of definition in the aspects above-mentioned placed our Government
in a difficult position in the bilateral conversations maintained with
Peru, for the third round of which it was necessary to arrive with
concrete proposals, both for reasons of form and substance. This
lack of specificity would only undermine our negotiating position,
because it would demonstrate a basic weakness in the negotiation
itself with Bolivia, which would without a doubt encourage the
Peruvian sector opposing the Agreement to delay its resolution
and/or to make suggestions which Chile would find completely
unacceptable. The subsistence of the “Enclave”, in the terms of the
negotiation, could even lead to the failure of the entire negotiation,
as Peruvians would obviously be inclined for this alternative, which
is absolutely and completely unacceptable for our Government,
since it would break the continuity of the territory, as was expressed
from the beginning.
Additionally, I argued that the existing lack of
definition in these conversations was, in your judgement, even more
regrettable if one looks at the present international scene, which
combines a perfectly planned communist Soviet offensive against
our Governments, tending to destabilize them, with complacency
and passivity, and lack of leadership, of most large countries in the
western world. In view of this specific circumstance, our mission
was to solve the circumstantial problems which tended to divide
military Governments with a common philosophy and to advance,
jointly and decidedly, towards formulas that would allow us to fight
subversion and favour the social and economic development of our
peoples.
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- Having attentively listened to my exposition, President Banzer
stated that he would address, in order, each of the points which
preoccupied his friend the President of Chile:
a)

Strip of territory to be ceded by Chile.Bolivia’s delay in replying
with regard to the territorial strip offered by Chile in the North of
Arica, in the terms of the Note of 19 December 1975, has followed
from – according to the President –“not an essential disagreement,
but [because of] the studies which the National Maritime
Council (CONAMAR) had to conduct on the matter. Said studies
(approximately 147 in total) have already been finished”.
The President added that,
in general terms, Bolivia is interested in a strip with the widest
beachhead possible. In this respect, he mentioned that the beachhead
on the strip offered is small; and that, on the contrary, in some
places of its interior it would not be necessary to count on its entire
extension. He even mentioned that perhaps in the future he could
conduct efforts to obtain an additional adjacent strip on the Peruvian
coast with the Government of Peru.
But he reiterated that, in any
case, the lack of express communication on this matter had been
exclusively due to the fact that his Government had wanted to have
a comprehensive study on it.
In
relation
to
these
observations by the Bolivian President, I allowed myself to point
out to him that the coastal area of the strip offered had a length of
approximately 8,200 meters, which could be favorably compared to
that of the Port of Arica, with an extension of only 1,575 meters.
That the installations of this Port —entire and efficient— were only
currently being used in one third of its installed capacity, so that
Bolivia had at its disposal a very large capacity for its additional
needs.
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That, to a greater extent, modern technology made it possible to load
and unload certain products — oil, for example — while the vessel
was far from the port, which made things even easier. And that, in
any case, Bolivia would have a strip with a coastal extension over
five times greater than that of the Port of Arica, where it could place
the port installations it deems necessary. All this, together with the
extensive existing facilities in the ports of Iquique and Antofagasta.
To this, the President replied that Bolivia’s problem
was not so much the construction of a port but, rather having “the
possibility of a wider access to the ocean.” That the matter had
emotional roots. “I know” — he said — “that you hold that the urban
limits of the city of Arica are in the proximity, but I believe there
is still a stretch of land between the current boundary line of the
strip and the city, which would make it possible to widen the area
and present the exchange issue in a more favourable light for my
country’s public opinion.”
But he added - “I reiterate that there is no
disagreement as to the essentials and that, our studies having been
concluded, we may discuss other aspects shortly and move forward.”
b)

Exchange. –

President Banzer pointed out that this was one
of the most delicate issues in the negotiation, which is why he had
ordered very advanced studies to locate and define the exchangeable
territories, both from the CONAMAR and a group of experts from
the private sector known as PEGASO, that was constituted for that
precise purpose.
The studies are concluded and the Government has
already adopted a criterion regarding the possibilities of exchange.
They basically agree on compensating Chile for the territory that
it cedes. They understand that it is within the exclusive power of
Bolivia to indicate this territory.
To the above, I replied that in the same way Chile
had indicated the strip, we believed that it was for Bolivia to indicate
the one for exchange. I added that what we had requested was that
that territory
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was on the border, unpopulated and with water resources, and could
be constituted by a continuous strip or of different portions. And that
its surface should be, in any case, equivalent to that ceded by Chile
in terms of land and sea.
To this, the President answered that he understood
Chile was only claiming compensation for the territorial sea and not
for the patrimonial one.
I replied that this was accurate. That, in the
beginning, we had requested to be compensated for what was
effectively ceded in continental territory, territorial sea, economic
zone, and the corresponding continental shelves. That, by a special
act of deference to his Government, we had excluded the maritime
economic zone and agreed on the territorial sea —and its continental
shelf— subject to the dimensions internationally in force at the time
of signing the Agreement.
I then added a series of relevant background in
order to underscore the importance of the cession made by Chile in
this regard.
The President replied that he was aware of that
and that he had made it public during his tour to the interior of the
country.
With regard to that [tour], he explained that its
main objective had been to inform the Armed Forces of the Nation
about this aspect of the negotiation.
And that, through the conversations maintained,
he had found two basic positions: i) the majority, constituted of the
officers who understood that Chile would not cede a territory “in
exchange for nothing”; and ii) of those – a minority – who argued
that Bolivia should not cede any part of its territory.
The above, he added, reveals that it is absolutely
necessary to start a campaign intended to illustrate to public opinion
— and reinforce the criterion of the officers from the Armed Forces
— about the convenience of and need for the exchange. He added
that this campaign would be undertaken by the CONAMAR shortly
and that, once concluded, he would convene “a meeting of notables”
in Cochabamba to make a final statement about this matter.
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“These are the people who gave me the mandate to obtain a sovereign
outlet to the sea for Bolivia. I have obtained it under conditions I
deem fair in times of peace. If they accept the terms that I convene
with Chile, perfect; if not, the historical responsibility of their
rejection and the failure of the negotiation will lie with them, as the
President of the Republic would have presented them with the only
feasible solution through peaceful means…”
c)

Enclave. –
The President immediately proceeded to refer
to our observation about the inadmissibility of the reiteration
of Bolivia’s request for the cession of a sovereign territory of 50
kilometers of extension along the coast and 15 kilometers deep, in
appropriate areas to be determined, alternatively, in the proximity of
Iquique, Antofagasta, or Pisagua.
In this regard, he pointed out that this request had
not initially been made as an alternative to the strip located to the
north of Arica but “as a whole, given the limited size of the coast of
the strip near Arica.”
To this, I reiterated my previous remarks about
said coastal extension.
Then the President — without any further analysis
on this matter — added that the idea of this “enclave” had emerged,
at the same time, “as an emergency solution in the event Peru did
not consent to Chile’s cession of the territory to the North of Arica.”
This observation led me to reiterate that I considered
such strategy very dangerous as the enclave was absolutely and
completely unacceptable for Chile.
I added that some sectors in Peru would obviously
realize that and would be encouraged to promote it, in order to make
the negotiation fail.
Then, I asked him in your name not to continue
insisting on it, as such petition would put you in an impossible
situation.
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The President answered that the Chilean
Government’s position on the matter “carried, in his view, weight,”
and that he would reflect on it and would give the corresponding
instructions to Minister Adriázola for his forthcoming meeting with
Minister Carvajal in New York.
d)

Peru.He then expressed that he was afraid that “Peru —
whose armed forces had been educated with revenge for generations
— would pass the ball back again to Chile manifesting, for example,
that it would agree to the cession of the territory offered by Chile,
but as long as [Chile] did not request compensation from Bolivia.”
I answered that everything was, of course, possible;
but that a position like the one described would be “ultra petita”,
lacking any legal basis, and clearly demagogic, which would in no
manner favour Peru’s international image.
The President agreed with me, but added that he
was worried that Peru would be precisely in a demagogic disposition,
adding that he was concerned over the growing Peruvian arms buildup. “For a country that is in a difficult economic situation, to allocate
large amounts of money to the acquisition of weapons reveals plans
for war”. In this regard, he recalled having told you in Charaña that
President Velasco Alvarado had once told him that “Peru would
welcome any agreement Bolivia might reach with Chile in order to
find a solution to its landlocked status provided such solution would
be reach in territories that had not been Peruvian because these
would be reconquered”. He added that President Morales seemed to
be different but that he did not trust him yet. That he was wary “of
the Peruvian hypocrisy…”
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e)

Demilitarization of the strip. –
Afterwards, and always with
respect to the military aspect, he pointed out that his country had
positively welcomed the Chilean suggestion according to which
the demilitarization issue would be solved through a Declaration,
whereby Bolivia undertakes to maintain in the strip only the forces
necessary to express its sovereign presence and guarantee security,
all to avoid sensitizing Peru.
I replied that, among other things,
the suitability of having this issue as the subject of an unilateral
declaration by Bolivia had been considered, which would be the
most convenient thing for his Government and would give it a
greater international boost.
Expounding on the same aspect,
I expressed that perhaps that Declaration would be the precise
historic opportunity not only to announce a minimal military
presence on the strip, but to formulate a call for Peace in all the
American Continent. That his Government had, in our opinion,
clean title thereto. That the important thing would be — should we
agree on an initiative of this nature — to maintain confidentiality
until the Declaration and the continental call are made public. That
is until the moment when the relevant Agreement with Chile is
signed.
I added that this would be a strong
and pragmatic answer to his concern over Peru’s arms race and
possible war plans. And that, in that event, they would end up in
a very delicate position — “virtually trapped in its own net” — as
the Peruvian President himself, General Morales, had stated Peru’s
profound peaceful vocation before the entire foreign diplomatic
service accredited in Lima at the reception the latter offered to the
President at the Country Club of Lima on 24 September.
President Banzer heard these
observations with special attention, and a bit of surprise, as if
he had seemingly never entertained a possibility such as the
one raised; then, he told me that he found this suggestion very
interesting, that he was thankful for it, and that he would give it
careful consideration.
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River Lauca. –
Then, the Bolivian President – to conclude the issue
of the “differences”– proceeded to address the issue of the use of the
waters of the Lauca.
He said this was a very delicate matter for his country
“because such waters led to the rupture of relations with Chile.”
He added that his Foreign Minister had an interesting
idea regarding the issue which he requested me to discuss with him
the following day.

g)

Conclusions. –
Continuing, to sum up what was discussed, the
President requested that I let you know that he had taken due note
of your concern — which he considered both justified and worthy
of consideration — and that he would proceed to study, together
with the Ministry of Foreign Affairs and the CONAMAR, a way
to accelerate the negotiation as much as possible. And that, in view
of the fact that the third round of conversations between Chile
and Peru would be held next November, he believed it convenient
“to establish a calendar — a schedule — of the Chilean-Bolivian
deliberations in order to achieve concrete, significant progress with
regards to the matters of concern to President Pinochet, before the
round in question.”
He told me that he was very satisfied with the meeting
as he had realized that between the two countries “there were no
substantial differences but rather issues of form, by definition capable
of settlement through ad hoc conversations.”

h)

South Cone. –
When it seemed that the meeting was going to end,
President Banzer mentioned that an idea, which he had entertained
for a while, was emerging as a result of my preliminary affirmations
as to the identity of goals of the military regimes that emerged as a
consequence of the crisis of traditional liberal democracy.
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In this regard, he pointed out that he was quite
concerned over the matter and that he had thought that, in order to
define objectives and analyze common problems — with respect
to both subversion and a possible political model to be developed
in lieu of the traditional democratic form — perhaps “it would be
convenient to convene a meeting of Presidents with similar ideas.
Among which I include — in addition to Bolivia and Chile —
Uruguay, Brazil, Argentina, Paraguay. I think Ecuador might be
interested in a meeting of this nature… and perhaps even Peru.”
For my part, I replied that perhaps including
Peru might be inconvenient or, in any case, premature, in view of
the considerations he had earlier expressed. But that in any case, I
personally believed you would be very receptive to this idea.
The President asked me to let you know about
his concern and to request you I communicate to him your reaction to
it. That he would make this same suggestion to Argentine President
Videla during his next visit to La Paz.
==========
He then gave me two copies of his speeches
for “his friend General Pinochet,” he thanked me for my visit,
reiterating how pleased he was with the common ground found by
both Governments, and asked me to send you his regards and his
best wishes for the success of your Government.
When we left the Quemado Palace, it was
9:50 PM. The meeting with President Banzer had lasted, very
uncharacteristically — according to Ambassador Rigoberto Díaz —
110 minutes.
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2.-

Meeting with Foreign Minister Adriázola. –
The following day
— Wednesday, 29 September — I had a two-hour meeting with
Bolivian Foreign Minister Oscar Adriázola at his place of residence,
in company of Ambassador Díaz.
The Foreign Minister
stated that the President had been very pleased with the meeting held
the day before and had convened a Committee of Ministers to analyze
what was addressed and to speed up the negotiation. He added that
he saw with optimism its development and his future conversation
with his colleague Foreign Minister Carvajal, as he entirely agreed
with the President in the sense that the differences between both
countries are only ones of form.
Then he specifically
referred to the waters of the Lauca and told me that the Bolivian
technicians advocated a scheme of joint use. He did not give me
any details about the particular issue, agreeing both that this scheme
would be one of the topics of the next talks between the Foreign
Ministries.
For my part, I reaffirmed
Chile’s position. That is that our Government was only interested in
making full use of the waters generated on Chilean territory, which,
in practical terms, would entail improving the intake to a level of
approximately 2 cubic meters per second. This would in no manner
affect the existing level for Bolivia, estimated at 8 to 16 cubic meters
per second.
Afterwards
we
proceeded to discuss our suggestion as to the possibility of Bolivia
making a call for peace in the hemisphere, with regard to which the
Foreign Minister showed great interest.
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Finally, he expressed he was glad
he would meet Foreign Minister Carvajal in New York, where he
expressed he was confident he would be able to set a calendar or
schedule to make substantial progress in the negotiations. In this
regard, I stressed that it was our belief we should hold the third round
of Chile-Peru conversations with a concrete position on the matters
which were points of concern for the President of Chile. The Foreign
Minister expressed that he personally agreed with this.

[Signature.]
Gregorio Amunátegui Prá

Santiago, October 1976. –
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“The National Maritime Council Speaks Out: The exchange
of territories is the only realistic solution for Bolivia”,
La Tercera (Chile), 1 November 1976
(Original in Spanish, English translation)
La Tercera (Chile)
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La Tercera
1 November 1976

Today, the National
Maritime
Council
(CONAMAR) urged
Bolivians to accept the
exchange of territories
with Chile as the only
realistic solution to
the landlocked status
of this country, and
revealed that great
progress has been
made in binational
negotiations.
In the first document
that
CONAMAR
published
since
its creation at the
beginning of this year,
it expressed that the
negotiations with Chile
are being conducted
“within a framework
of respect for national
dignity.”
“The
current
conditions to reach
a port solution will
not arise again in a
long time,” expressed
CONAMAR, an entity
formed by international
diplomacy experts.
“The dilemma for
Bolivia is blunt: to

THE NATIONAL MARITIME COUNCIL POINTS OUT

Exchange of territories is the
only realistic solution for Bolivia
continue to be a
landlocked country for
an indefinite period of
time, which cannot be
prolonged any longer,
or to firmly move
towards a definition
that is for now the most
real and practicable,
despite the pessimistic
voices, which are
always out there,” the
document affirmed.
“Missing
this
opportunity,
we
will have to resign
ourselves to indefinite
dependence and let this
free transit servitude
keep us in a harmful

situation,” it said.
“There
is
no
mutilation, but an
exchange
instead.
We will hand over a
particular
extension
and
will
receive
another one of the same
extension,
gaining
access to the sea,” the
document added.
“If we think of
the exchange it is
because there is no
other alternative at
the moment. Another
solution could be war;
however, it would
be convenient to ask
ourselves calmly and
dispassionately if we
are in a position to

trigger a conflict when
neither human nor
material
resources
are available to us,”
CONAMAR stated.
It
further
said
that “our negotiators
have
managed
to
modify some Chilean
proposals. Now, we
are not speaking about
200 miles but three
(nautical) miles.
“There
is
no
pressure either on the
demilitarization
of
the strip of land, since
it will be under our
sovereignty.”
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Note from the Bolivian Ambassador to Chile to the Minister
of Foreign Affairs of Bolivia, 7 April 1977
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 314 to its Reply

479

Annex 422

480

Annex 422
EMBASSY OF BOLIVIA
281/140/77

CONFIDENTIAL
Santiago, 7 April 1977

Mr. Minister,
Building on my encrypted telex Nº 91, I am hereby expanding
on the terms of the meeting I held last 1 April with the Minister of Foreign
Affairs of Chile, Vice-Admiral Patricio Carvajal.
The meeting started at 5:00 p.m. I was accompanied by this
Mission’s Minister Counsellor, Augustin Saavedra Weise and by Press Advisor,
Alfredo Valdes Loma, responsible for taking notes. For his part, the Foreign
Minister welcomed me accompanied by the Director General, Commander
Jaime Lavin and a stenographer.
I began the conversation by stating that during my recent trip to
La Paz, I received instructions to request from the Chilean Government a clear
position in the face of the situation created between this country and Peru, after
the former rejected the Torre Tagle proposal; and to ask the Government of
Chile how this circumstance would mark the future of the maritime negotiation
and how Chile plans to carry forward its conversations with Peru.
I also stated that the recent visits to Santiago by senior officials
from Peru were certainly proper to address issues as important as the ones
mentioned. I added also that the growing delay that affects the port negotiation
is creating an atmosphere of concern in our country, inasmuch as stagnation
discourages the public opinion.
The Foreign Minister replied saying that the recent visit paid by
the Peruvian War Minister, General Arbulu, was consideration for the visit paid
last year by the Chilean Defense Minister, General Brady and that “nothing”
had been discussed in regard to Bolivia, for the conversations were restricted to
strictly military issues.
Despite the fact that it is difficult to believe that two senior
representatives of military governments did not address such a transcendental
matter for the South Pacific, as is the case of Bolivia’s landlocked condition, I
accepted Admiral Carvajal’s explanation and continued, noting that since Chile
had subjected the outcome of the negotiation to the fulfilment of letter “n”, of
number 4 of its response of December 1975, Bolivia insisted in its desire of
knowing what steps
Chile proposed should be followed in the immediate future.
							
…
To His Excellency
Oscar Adriazola Valda
Minister of Foreign Affairs and Worship
La Paz, Bolivia
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2.The Foreign Minister commented that –in his view– the situation
“has been complicated” by President Banzer’s rejection of the condition for an
exchange of territories, uttered in his message of December 1976. He added
that “the position of the Bolivian President has caused the negotiation to be
more sensitive than the Peruvian response itself”. He then reminded me that the
negotiation has been progressing “word by word” and “painstakingly”. He then
added that each aspect of what has been agreed to bears “a lot of significance”
and that Chile is concerned over Bolivia’s public request that the condition
for exchange of territories be eliminated, given that the latter is an essential
negotiation requirement inasmuch as Chile cannot accept the idea that its territory
could be reduced in size as a result of the agreement reached. He reminded me
also that the condition for exchange of territories was established from the very
beginning of the conversations with former Ambassador Gutierrez Vea Murguia.
Building on his explanation, the Minister said that there is
“misinformation” in certain Bolivian circles, because the idea is not to “mutilate”
anyone, but to achieve a solution to the problem without territorial loss for any
of the parties. He mentioned again the exchange of 1907, made to amend the
border and said that “at that moment, no one spoke of dismemberment”. Finally,
he reiterated, “the negotiation must come to a conclusion with Bolivia and Chile
keeping the same territorial proportions with which they commenced processing
the agreement”. Attention must be paid to the fact that in this statement, Chile
is implicitly accepting that the eventual exchange of territories be made only
in relation to territory, without contemplating marine waters, as this Embassy
informed Your Excellency in due course.
After Foreign Minister Carvajal’s lengthy explanation, I
responded emphasizing that his mention of General Banzer’s message was
fitting, for it allowed me to clarify its scope. I explained to him that this was
an imaginative formula intended to overcome the “impasse” created by the
exchange of Chilean-Peruvian memorandums. I reminded him also that what
had been stated created a new scheme and that, in this context, Bolivia defined
its position, precisely with the purpose of presenting a formula that balances the
interests of the Parties. Likewise, when President Banzer proposed that Chile
eliminates its condition for the exchange of territories and that Peru amends its
thesis on shared sovereignty, he sought to create the proper conditions for the
Chilean-Peruvian talks to be resumed, a requisite which –as has been evidenced–
is essential for the negotiations to be successful.
In the internal sphere –I continued– President Banzer has had to
bring together the state of mind of the Bolivian people, in the face of the prolonged
port negotiation and its current critical state, which had resulted precisely from
the absence of a “prior agreement” between Peru and Chile, so the latter may
dispose freely of the territory offered to our country. Initially, the national public
opinion considered that the solution to Bolivia’s landlocked condition would
be processed rapidly. For reasons that are even of public knowledge, that did
not happen and the growing skepticism of some spheres of the public opinion
in regard to the final outcome of the negotiations had to naturally result in a
rejection to the exchange, due to the uncertainty surrounding Chile’s competence
to cede the territory subject to the exchange.
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3.-

Thus, the path proposed by President Banzer cannot be regarded
as an expression of “Bolivian inconsistency”. It is the reflection of a situation
that has been created and that is alien to our will. I reiterated that Bolivia, by
replacing the conditions that limit the negotiation, has proposed a contemporary
and expedited proposal that is filled with concrete possibilities to create a
prosperous joint development pole in an area which is at present characterized
by its state of inactivity.
Foreign Minister Carvajal interrupted my explanation stating that,
“Bolivians must understand that Chile cannot sell territory”. I replied that it was
not a matter of “selling” but of obtaining a just solution for the Bolivian problem.
Thereafter, I said that in the current state of affairs, there are two alternatives:
either Chile obtains the agreement with Peru to continue negotiating the proposed
territory or, solutions will have to be sought in a perimeter exogenous to the
one delimited by the Treaty of 1929. In the first case, the negotiation must be
Chilean-Peruvian, since Bolivia was not a Party in 1929; in the second one, it
would be a matter of an arrangement between Chile and our country.
Minister, I did not mention a third possibility, a tripartite meeting,
because it had not been included into the instructions, but obviously this is a
perspective that could be explored.
The Foreign Minister asked whether our country had considered
other formulas. Among them, he mentioned the possibility that Bolivia gives
Peru Tacora Volcano, along with other resources that could be subject to a
negotiation with Torre Tagle. He added that since Bolivia has great reserves of
sulfur and since Peru is in need of this mineral, these alternatives could serve to
discuss with Lima the enlargement of the maritime front of the corridor proposed
initially.
In the face of Minister Carvajal’s insinuation of the possibility
of a joint Chilean-Bolivian presentation of a new formula to Peru, I stated
clearly that we could not continue presenting formulas that lead us to new
frustrations. In any case, the presentation ought to be made by Chile, in pursuit
of its “prior agreement” with Peru. After certain hesitation, the Minister stated
that Chile “could” make the presentation unilaterally, provided that there is a
prior understanding with Bolivia. The preceding statement and the subsequent
digressions of the Chilean Minister were both similar to those expressed earlier
and in regard to which I informed your Office in Note 14/11/77 of past 7 January.
The difference was the concrete possibility that Chile consults Peru directly.
In view of my insistence in regard to the proposal put forward by
President Banzer, the Foreign Minister said he did not believe it convenient to
issue a public response to the message delivered by His Excellency so as to not
create irritating elements, for the
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4.-

Chilean position stipulating the exchange of territories as a sine qua
non requirement has been sufficiently explained to the Bolivian Plenipotentiary
by both General Pinochet as by himself.
Resuming his explanation, Admiral Carvajal noted that it would
be possible to start with the drafting of a document recording the progress
made until the receipt of the Peruvian response, and that simultaneously to the
drafting of said document, a formula acceptable for Peru and its interests could
be sought. He commented that he “understood the Peruvians”, all the more
after the intense campaign carried out by former President Velasco in relation
to Peru’s rejection to any formula to resolve Bolivia’s landlocked condition that
might overlap territories that were Peruvian. The new Head of State, General
Morales Bermudez –he continued– has “inherited” a complex situation and that
is why problems have arisen. He commented that –according to information he
has had access to– the Bustamante Commission agreed with the formula that he
was proposing to me and that the “manu-militari” Government had evicted the
commission and presented the infamous Memorandum of November.
He then said that what had to be done now was to try to seek
solutions that allow President Morales to offer his country appealing justifications
to use them at the level of Peru’s national public opinion and, particularly,
with the residents of Tacna, a town which is affected by socio-economic
underdevelopment.
Finally, he stated that at the international level, if an agreement
as the one that is being prepared preliminarily were to be reached, it would be
difficult for Peru to persist in its refusal, because it would be perceived as an
“opposition” to the solution to Bolivia’s landlocked condition.
When requesting the Foreign Minister to be more precise in
regard to the ideas he put forward, he said we would meet again in the “coming
days” and that, meanwhile, his Ministry would prepare ideas to be sure of having
a more coherent and clearer presentation.
In summary: the Foreign Minister reiterated the aspects put
forward in our preceding meeting, with the difference that on this occasion he did
not refer to the fact that his “country had information that would allow it to infer”
that Peru could amend its proposal. He introduced the new element –subject to
our prior acceptance– of presenting the new formula to Peru unilaterally and
proposed to continue with the meetings so as to make a more precise explanation.
Finally, the position concerning the exchange of territories is inflexible and La
Moneda would rather not –unless there is pressure to the contrary– respond to
President Banzer’s message and preserve the fluency of the dialogue undertaken.
Awaiting for the Foreign Minister to call me to a new meeting
to broaden the ideas outlined, the meeting concluded at 6:00 p.m. I am hereby
informing Your Excellency of this for the resulting purposes.
Taking advantage of this occasion, I reiterate Mr. Minister the
assurances of my loftiest and most distinguished consideration.
[Signature]
Adalberto Violand Alcazar
Ambassador
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Archives of the Ministry of Foreign Affairs of Chile
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REPUBLIC OF CHILE
MINISTRY OF FOREIGN AFFAIRS

COURSE OF THE NEGOTIATION WITH BOLIVIA
I. Exchange of communications

8-2-1975

Meeting of the President of Chile and the President of
Bolivia in Charaña, in which the resumption of diplomatic
relations between both countries was agreed upon, after
being interrupted for 13 years. It was also agreed to accredit
Ambassador.

26-8-1975

Bolivia presents the Chilean Government with an Aide
Memoire defining the guidelines for a negotiation that would
allow them “to reach a mutually convenient and adequate
solution to the landlocked situation”.

12-12-1975

Meeting of the Minister of Foreign Affairs of Chile with the
Bolivian Ambassador. On this occasion, the Chilean Minister
replied verbally to Bolivia’s petition.

16-12-1975

The Bolivian Ambassador gave the Minister of Foreign
Affairs of Chile the note 681/108/75 in which “Bolivia
accepts the general terms of the answer of the Government
of Chile regarding the proposal submitted by means of the
above-mentioned Aide Memoire”. Moreover, the Bolivian
Ambassador requested that a written answer be given in the
same terms to the one formally formulated.

19-12-1975

By note 686, the Minister of Foreign Affairs of Chile gave the
Bolivian Ambassador a written answer regarding the Chilean
proposals in relation to the Bolivian Aide Memoire. In that
same Note, it was stated that, in accordance with art. 1 of
the Supplementary Protocol to the Treaty of Lima of 1929,
Chile would proceed to consult the Government of Peru as to
whether it agreed with the cession requested by Bolivia.
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19-12-1975

Note 685 is delivered to the Minister of Foreign Affairs of
Peru making the above-mentioned consultation.

31-12-1975

By means of note 6-Y/120, the Peruvian Minister of Foreign
Affairs answered the Chilean Ministry of Foreign Affairs
and stated that “the Government of Peru has made public
its understanding position regarding the aspirations of the
Bolivian nation to reach a legal solution to the problem” and
adds that the Government of Peru, to decide on the matter,
considers it indispensable to know in an official and complete
form the texts of the documents exchanged between Chile and
Bolivia.

7-1-1976

The Minister of Foreign Affairs of Chile sends note 293 to the
Peruvian Minister and states that he had instructed the Chilean
Ambassador in Lima to make the texts available to him.

29-1-1976

By note 6-Y/1, the Peruvian Minister acknowledges receipt
of the texts and states that “it is necessary for Peru and Chile
to carry out a prior analysis of the matter considering its legal
aspects and the interests that correspond to our two countries.”
Finally, the Peruvian Minister formally proposed to conduct
bilateral Chilean-Peruvian conversations in order to deal with
this matter.

17-2-1976

By note 88, the Chilean Government stated that in “its desire
to maintain the closest and most cordial relations with Peru,
the Chilean Government will be most pleased to hold talks
with Your Excellency’s Government aimed at establishing the
most effective manner of protecting and ensuring the exercise
of such rights.”
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3-3-1976

By note 6-Y/2, the Peruvian Minister of Foreign Affairs
offered the city of Lima as venue for these conversations.

18-3-1976

By note 4378, the Chilean Minister of Foreign Affairs
communicated the appointment of ad hoc Chilean
representatives Mr. Julio Phillipi I. and Mr. Enrique Bernstein
C, the latter as the alternate. Furthermore, he acknowledged the
appointment of Peruvian representative Mr. Luis Marchand,
which appointment was communicated to him by the Peruvian
Ambassador in Santiago. Finally, he accepted the meeting at
Lima and offered the city of Santiago for any further meeting,
if necessary.

19-4-1976

The First Round of Conversations is held in Lima.

5-7-1976

The Second Round of Conversations is held in Santiago.

18-11-1976

The ad hoc representative of the Peruvian Government,
Ambassador Luis Marchand, had a meeting with the
Chilean Minister of Foreign Affairs and informed him that
the Government of his country had unilaterally decided to
conclude its representatives’ participation in the conversations
with Chile, and to communicate a new proposal to solve
Bolivia’s landlocked status.

26-11-1976

The Chilean Government submitted a memorandum on
Ambassador Marchand’s proposal, saying that “the Chilean
Government believes that such proposal impacts on matters
reserved to its exclusive national sovereignty and bears no
relationship to the general terms of the negotiation between
Chile and Bolivia that were approved by the two countries.”
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4.24-12-1976

The Bolivian President, Army General Hugo Banzer Suárez,
addressed the Bolivian people in his Christmas speech and
said, among other things: “I propose that the Government of
Chile modify its proposal to eliminate the condition regarding
an exchange of territory. I further propose that the Peruvian
Government modify its proposal regarding the establishment
of a territorial area under shared sovereignty.”

8-2-1977

On the occasion of the second anniversary of the Charaña
Embrace, the President of the Republic of Chile sent a note
to the Bolivian Head of State, reiterating once again his
Government’s willingness to continue the negotiation on
Bolivia landlocked status. Such message was replied to on the
same date by President Banzer.
FROM THE FOREGOING IT FOLLOWS THAT:

1.
The Chilean Government has clearly presented the basic guidelines for
the negotiation with Bolivia. Such conditions were accepted by Bolivia in general
terms, without it making any observation to the “territorial exchange”.
2.
The Chilean note of 19 December 1975 has not yet been replied by the
Bolivian Government.
3.
The Chilean Government has at all times abided by its international
commitments, and that is why it proceeded with the consultation with Peru.
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4.
The Peruvian proposal bears no relation with the consultation made to the
Government of Peru and concerns matters within Chile’s exclusive sovereignty,
hence why it was dismissed, and therefore Peru’s answer is still pending.
5.
At all times Chile has shown its spirit to move forward with this
negotiation.
II.-

Meetings and conversations with Bolivian and Peruvian authorities

In parallel to the exchange of communications between the
Government of Chile and the Governments of Bolivia and Peru, the Minister of
Foreign Affairs of Chile held personal meetings with the Embassies of Bolivia and
Peru. It is worth mentioning that the meetings with the Ambassador of Bolivia were
always held at the initiative of the Minister of Chile.
12-12-1975

[Handwritten:]
See last page.

23-1-1976

The Chilean Minister of Foreign Affairs met the Bolivian
Ambassador. On this occasion, the Chilean Minister
presented the basis for the Chilean proposal towards
the negotiation. Among other things, he stated that “the
answer (to the Aide-Memoire) was given within the
framework provided to the conversations by President
Banzer himself; this refers to a current reality, without
acknowledging any historical or legal antecedents.”
The Chilean Minister also pointed out that the entire
negotiation would be carried out on the basis of an
exchange of territory, which was at no time objected to
by the Bolivian representative or his Government.

A new meeting was held between the Minister of Foreign
Affairs and the Ambassador of Bolivia. The Bolivian
Representative said he was pleased and expressed thanks
for the hospitality received during his visit to Arica.
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6.-

He added that he deemed it convenient to study the
clarification of some concepts of the negotiations he
described as “aristas”, such as the “demilitarization”, the
River Lauca. Regarding the demilitarization, he insisted
on a clarification, for he deemed it necessary for the
Bolivian public opinion not to consider it as a limitation
to its sovereignty. He also said that he would submit an
Aide Memoire.
17-2-1976

The Minister of Foreign Affairs of Chile met the
Ambassador of Bolivia. The Ambassador said that the
demilitarization issue has raised concern among the
Armed Forces and the Bolivian public opinion, as it is
seen as a limitation to its sovereignty. The Minister replied
that international agreements always entail restrictions,
to illustrate, he referred to the Hill of Arica (“Morro of
Arica”) and the Straits of Magellan, which cannot be
armed with artillery.

2-4-1976

Meeting of the Minister of Foreign Affairs of Chile
and the Ambassador of Bolivia. The Minister insisted
that Chile was at a disadvantage vis-à-vis Bolivia in
the negotiations, given that the territory to be given
as compensation was still undetermined. As to the
demilitarization, the Chilean Minister said that Bolivia
should clarify that no air bases, military officers or troop
deployments that cause suspicion were present at the area
other than those necessary to provide essential services.
The Minister reiterated once again the need to know
as soon as possible the territories that Bolivia would
surrender as compensation.

31-4-1976

Meeting of the Minister of Foreign Affairs of Chile and
the Ambassador of Bolivia, Adalberto Violand. At this
meeting, Ambassador Violand proposed the creation of
special commissions, one of them devoted to mark the
boundaries of the
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territory to be exchanged. The Chilean Minister agreed.
2-6-1976

Meeting between the Minister of Foreign Affairs of Chile
and Bolivia. Both Ministers agreed on the need to move
forward in these negotiations. With regard to a question
of the Chilean Minister, the Bolivian Minister pointed out
that it is his nation’s desire that Chile expands the offered
maritime front, so that, at the moment of the exchange, the
Bolivian Government may show to its public opinion this
argument of the extension of the maritime littoral. The
Chilean Minister indicated that it is impossible to extend
it more to the South. Bolivia could continue using the
port of Arica, the same way it had been doing it up to that
moment. The Bolivian Minister pointed out the incentive
for development. Creation of a development area. The
situation of the differences [“aristas”] is analyzed. In
connection with the demilitarization, Minister Adriázola,
after the Chilean Minister’s explanation, expressed the
following statements: “we are interested in keeping
the necessary people for our sovereignty”. “No other
criterion encourages us than contributing to permanent
peace”. “Concerning the Lauca, we then would leave
things the way they are.”
Minister Carvajal noted that to achieve that (the Lauca) a
work of engineering could be considered and this matter
could be the subject of a conversation.
In relation to the compensation, Minister Adriázola
holds the view that it would be convenient to establish
a commission that evaluates potential territories for
exchange. The Chilean Minister found this idea interesting
and recalled the territorial exchange in 1907.
This resulted from the railway layout, from Antofagasta
to Oruro. The Commission could be the same Boundary
Commission. For the agreed points to move forward, the
Bolivian Minister insisted on the need to establish this
Commission immediately. This could
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be done before 29 June. Minister Carvajal agrees with
this proposition and proposes to establish the following
commissions: a Boundary Commission, to propose
territories for exchange; an Economic and Finance
Affairs Commission, to evaluate public works (railway,
airports, etc.) and (Violand requests) a Free Transit
Improvement Commission. Minister Adriázola agrees. It
was also agreed that these agreements would be stated in
a diplomatic note.
9-6-1976

Both Ministers met at the headquarters of the Assembly
of the OAS (Diego Portales Building). Minister Adriázola
points out that he had received a draft diplomatic note.
He considers that the deadlines are short. Minister
Carvajal emphasized the fact that it is only a draft. He
would take it to the Government to be discussed. Besides,
he said that there had been some reaction in Bolivia in
relation to the exchange of territory, but he added that this
reaction “will not change the decision of the Government
of the [Armed Forces]”. “This movement comes from
the extreme left-wing.” “But the Government of Banzer
wishes to continue with the negotiations”.

21-7-1976

Meeting between Director General and Ambassador
Violand. Bolivia was informed about the lack of response
to the note 4086 which authorized both parties to the
Chilean-Bolivian Boundary Commission to study the
frontier zone. The Ambassador stated that Bolivia was
mainly interested in the instalment and repair of markers
and, afterwards, the issues relating the exchange would
be analyzed. The need to know the territories that would
be given in exchange was insisted to the Ambassador.
The Ambassador committed himself to give a response,
with his Government, regarding the territory exchange
matter.
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10-10-1976

Conversations held by Ministers of Foreign Affairs
of Chile and Bolivia in New York. In this meeting, the
Bolivian Minister insisted on the need to extend the
maritime littoral. Minister Carvajal reminded him his
conversation with Violand on the fact that Bolivia could
negotiate with Peru an extension of the maritime strip.
Minister Carvajal insisted on the need to know, as soon
as possible, which territories will be exchanged, in order
to deal with Peru’s suspicion that such territories could
be located on the border between Bolivia and Peru. Mr.
Tejada (member of the delegation that accompanied the
Bolivian Minister) stated “the studies are advanced”. “The
problem is to raise awareness of the Bolivian people”.
Afterwards, in response to a question raised by Minister
Adriázola, Mr. Tejada explained that all climatological
and meteorological studies had been carried out and that
there was already a clear idea of the problem, the specific
territories had been studied, feasibility studies to build a
port had been performed and, despite the fact that it is not
completed, it is seen to be feasible; after the awareness
phase the territories for exchange could be mentioned.
Now they could not be mentioned.
He also raised the need to separate the problem of the
Lauca, to which the Minister responded that it was part
of the context of the negotiation.

15-11-1976

Ambassador Violand informed Minister Carvajal that the
Peruvian Minister proposed to the Bolivian Ambassador
in Lima that the third round of conversations involves all
three parties, which the Ambassador refused.

15-11-1976

Ambassador Mariátigui visits the Chilean Minister and
asked him if it was true that an agreement had been
reached with Bolivia with
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regard to the differences [“aristas”]. Minister Carvajal
confirmed that it had. The Ambassador further added that
Bolivia had communicated that the territory that Bolivia
would cede to Chile would be located in the region of
Lípez.
16-11-1976

Ambassador Mariátigui specified to the Minister Carvajal
that the territory ceded by Bolivia would be located in the
region of
South-Lípez and asked if this was acceptable
for Chile. Minister Carvajal answered that, in principle
it was. In that same opportunity, Ambassador Mariátigui
informed Minister Carvajal that Luis Marchand would be
travelling to Santiago on 18 November with the purpose
of delivering a document with Peru’s presentation.

4-1-1977

The Director of Foreign Policy of Bolivia, Manfredo
Kempff, is received by Acting Viceminister Colonel
Jaime Lavín. In this meeting, Ambassador Violand was
given the text of the Address of President Pinochet to
President Banzer, in connection with the anniversary of
Charaña. Mr. Kempff expressed his wish to establish the
Mixed Commission with two working groups. It was
agreed that the Mixed Commission would meet in La Paz
between April 4 and April 6, 1977. This meeting is still
pending.

20-4-1977

Meeting between the Chilean Minister of Foreign
Affairs and the Bolivian Ambassador. Minister Carvajal
pointed out that the starting point of the negotiation still
was the note of 19 December 1975, to which could be
added a clarification or interpretation of those matters
so called “aristas”. Minister Carvajal reaffirmed that the
condition to the cession of the corridor was the territorial
compensation.
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CONSIDERING THE ABOVEMENTIONED
CONVERSATIONS, THE FOLLOWING CONCLUSIONS CAN BE MADE:
1- Once again, it is shown on the part of Chile the basic guidelines on which
the Chilean proposition is based.
2- Likewise, it is clear that Bolivia accepted the principle of territorial
exchange as a basic element of the negotiation on the part of Chile.
3- From the meeting held by both Ministers in New York, it is evident that
the issues regarding the “differences” [aristas] were settled and, in relation
to the territorial exchange, Bolivia has carried out all proper studies that
would already be completed.
4- So far, Bolivia has not officially denied the fact that it has informed Peru
which territories would offer in exchange to Chile.
5- The Bolivian Government has not yet explained why President Banzer
in his Christmas Address only requested that Peru withdraws its proposal
with respect to the shared sovereignty in the territory and made no
reference to the other part of the Peruvian presentation about the tripartite
administration of the port of Arica.
6- It is unknown any new fact that may have influenced the Bolivian
Government at such extent that President Banzer has announced rejection
of the territorial exchange in his Address on 24 December 1976.
7- Bolivia has not set the new date yet for the meeting of the Mixed
Commission with Chile, after it was Bolivia who cancelled the meeting
scheduled for early last April.
8- Considering the conversations held, it may be concluded that the Minister
has clearly explained the Bolivian Ambassador and Minister every point
of the Chilean note of 1975, duly addressing all questions and doubts
raised by Bolivia.
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16-12-1975

Minister Carvajal met the Bolivian Ambassador. The
Bolivian Ambassador states that his Government
accepted the Chilean proposal in a global manner,
without prejudice to the remaining aspects pointed out
in the Aide-Memoire of 26 August. The Chilean Minister
reminded him that, as he had expressly stated, he could
not accept revisiting those territories referred to in the
alternative rejected by the Government of Chile. In said
meeting the Ambassador delivered the note accepting in
a global manner the Chilean proposal.
The Ambassador expressed how difficult it was to
accept compensation for the maritime surface. He added
that they were already in a position to consult with the
Government of Peru. Bolivia accepted the easements
created in favor of Peru under the 1929 Treaty. With
regard to the River Lauca, the Ambassador stated that
his Government agreed to the consolidation of the use
currently made of its waters by Chile. The Minister
pointed out that what was being proposed was the full use
of the waters of said river. The Ambassador then referred
to the “demilitarization,” pointing out that Bolivia will
need means that would guarantee effective maritime
police in the area in order to protect its sovereignty and
to guarantee both criminal and civil order.
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First draft of the resolution on the maritime problem of Bolivia
circulated by Bolivia at the 11th General Assembly of the OAS,
1979
(Original in Spanish, English translation)
U. Figueroa Pla, The Bolivian Claim Before International Fora (2007),
pp 485 - 486
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Annex 21
First Draft Resolution Unofficially Circulated at the IX General
Assembly of the OAS on the Maritime Problem of Bolivia

The General Assembly,
Considering:
That the problem of the landlocked status of Bolivia is a disruptive
factor threatening hemispheric peace and security, which runs counter to one
of the purposes of the Charter of the Organization of American States;
That, according to the Charter, it is in the interest of the American
States to prevent and remove possible causes of dispute and difficulties
among its members;
That the sovereignty of the United States of America over the Panama
Canal Zone and Bolivia’s confinement, both stemming from perpetual treaties
signed under different circumstances, were the main causes of dispute in the
continent;
That, the former having disappeared, Bolivia’s confinement remains
as a permanent cause of difficulties and differences between neighboring and
brotherly countries;
That the resolution adopted by the General Assembly of the Organization
of American States, held in Atlanta on April 30, 1974, provides that it is the
duty of the American nations to address situations, such as Bolivia’s lack of
its own access to the sea, that are inconsistent with international standards of
justice and create difficulties to their development;
That the Declaration of the Permanent Council of the OAS dated
August 5, 1975 notes that the landlocked situation affecting Bolivia is a
matter of continental concern and calls on all American States to cooperate in
finding solutions, in accordance with the principles of International Law and,
especially, those contained in the OAS Charter;
That in several negotiations conducted among the States
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interested in resolving Bolivia’s landlocked situation, some common ground
has been found that can be validated by the Inter-American System and that
serves as the basis for recommendations towards the settlement of this dispute,
which is of interest to the whole Continent;
That the OAS General Assembly considers that it is its duty,
in accordance with Chapter V of the Charter, to seek frameworks for
understanding among the countries, within the established procedures for the
peaceful settlement of disputes;
Resolves:
1. To affirm that, as provided by the OAS Charter, any situation that
endangers the peace of the hemisphere or alters the peaceful coexistence of
member states is a matter of collective concern for the countries of the InterAmerican System, such as Bolivia’s confinement.
2. To urge, in furtherance of the purposes and principles of the OAS
Charter, the Governments of Bolivia, Chile and Peru to open negotiations for
the purpose of providing Bolivia with sovereign access to the Pacific Ocean.
3. To recommend to the aforementioned Governments that, among the
items to be discussed in their direct negotiations, they take into account the
following:
a) Cession to Bolivia of a territory connecting the country to the
Pacific Ocean, without interrupting the geographical continuity of the Chilean
territory;
b) Cession to Bolivia of a coast which includes full sovereignty over
maritime resources;
c) Establishment of an integrated development zone among the three
countries, which would include a port in current Chilean territory, offering
efficiency or immediate operability;
d) Guarantee to Peru of a form of access to the integrated development
zone mentioned in the preceding paragraph;
e) Solutions agreed upon should not include territorial compensation.
4. To instruct the Permanent Council to ask the Governments of
Bolivia, Chile and Peru if they are interested in developing cooperation with
the agencies of the Inter-American System for the success of their negotiations
and for the better implementation of this Resolution.
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Minutes of the Extraordinary Meeting of the Permanent
Council of the OAS, 14 February 1979 (extracts)
(English translation)
Organization of American States, OEA/Ser.G CP/ACTA 368/79,
14 February 1979, pp 6-57, 68, 71, 73

521

Annex 425

PERMANENT COUNCIL OF THE ORGANIZATION OF AMERICAN STATES
MINUTES OF THE EXTRAORDINARY MEETING HELD ON
14 FEBRUARY 1979
…
[p 6]
…
SPEECH BY AMBASSADOR GONZALO ROMERO A.G.,
REPRESENTATIVE OF BOLIVIA, ON THE OCCASION OF THE
CENTENARY OF THE OUTBREAK OF THE WAR OF THE PACIFIC
The PRESIDENT: I would ask the Secretary to please read the note sent by the
Ambassador and Permanent Representative of Bolivia, by which he requests that
this meeting be called [OEA/Ser.G/CP/INF.1427/79].
The SECRETARY: [Reads. See the ANNEX.]
The PRESIDENT: Thank you. The Representative of Bolivia has the floor.
The REPRESENTATIVE OF BOLIVIA: Mr. President, I thank you for the
reading that has been done by the Secretary, and to follow I will make a speech,
for which I ask for indulgence.
Today Bolivia commemorates the most tragic date in its history. The 14th of
February marks the centenary of the outbreak of an unjust war that ended up
severing the country’s maritime coast and made the country dependent on the
aggressor, a circumstance that must be remedied.
My country is peaceful and respectful of its neighbors’ borders. None of them
can claim territories that have been wrested away by force. Respectful of rights, it
can only be counted as a loyal defender of its own and by means of revering the
rights of others.
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[p 7]
The purpose of my Mission then is to present some historic facts that show the
arbitrary situation from which the Bolivian nation suffers through to its forced
confinement, due to force, contrary to Inter-American proclamations and the OAS
Charter, one of the principles of which reads: “The American States condemn
wars of aggression: victory does not give rights.”
Bolivia became a republic with real and effective dominion over more than an
indigenous population in the entire Atacama desert. That territory, which
stretched from the coast inland, counted four ports: Antofagasta, Mejillones,
Cobija and Tocopilla, and seven coves: Gatico, Guanillos, Michilla, Tames,
Gualaguala, Cobre and Paquica. It covered 158,000 square kilometers. In
Atacama, from the time it was a jurisdiction of the Royal Court of Charcas, and
for the 54 years of the Republic before the war of 1879, Bolivia exercised
governmental actions undisturbed by the colonial jurisdictions of its time, and
later by Chile, until well into the 19th century. It was only when riches of copper,
borax, guano, and nitrate were discovered and entrepreneurs realized how easy it
was to gain access both by sea and land that Chile became interested, then turning
that interest into a grim reality through a military takeover of that rich land. The
Bolivians were not as greedy as Chile in the discovery of these natural resources
since, as the Chilean diplomat Sotomayor Valdez noted succinctly in his books,
Bolivia was left so down-hearted due to Melgarejo’s government that few
[p 8]
of its citizens “had any interest in these discoveries, which sparked a real fever of
speculation among us.”
Nonetheless, starting with José Amunátegui and later with Eyzaguirre, Ríos
Gallardo, and others, the fantasy that Bolivia attacked Chile and that that country
merely defended itself was created. So it turns out that the aggressor was the
victim, and the attacker innocent. A story was deliberately fabricated as a “cover523
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up” and an attempt to conceal the crime and somehow palliate the contempt for
morality and rectitude. Things providing clear evidence of a guilt complex.
It is a sufficient illustration of the facts to note the arguments used by Chilean
Minister Plenipotentiary Abraham König when, with Bismarckian insolence, he
said these shameful sentences, before the entire Americas, on the Bolivian
Littoral such as:
Our rights are born of victory, the supreme law of all nations. We
already knew that the Littoral was valuable and worth millions. We
are keeping it because it is valuable; if it were not, there would be no
interest in keeping it.
Note written to the Government of Bolivia on 13 August 1900.
Bolivia is formed geographically and historically by two elements: one, social
and territorial; the other, related to the times when it was integrated, as a
geopolitical unit. In pre-Colombian times, it formed part of the Collasuyo, which
was an expression of the Aymara-Uruchipayas kingdoms, with a nucleus
organized around Lake Titicaca and also on the Pacific coasts that extended from
present-day Tarapacá and Atacama to the Mapocho Valley. Later, during Inca
[p 9]
rule, Collasuyo was incorporated into the Quechua Empire until the Spaniards
arrived. It is during the Iberian conquest and later in the Colonial era that it would
again become part of another entity through the Royal Court of Charcas, bringing
together in that jurisdiction territories that had been conquered by Spain.
The Court of Charcas formed a vast jurisdiction that belonged first to the
Viceroyalty of Peru and later to the Viceroyalty of Río de la Plata. From this
Court and through Viceroyal provisions they financed expeditions from the Royal
Coffers of Potosí, such as that by Valdivia to Chile, to conquer and organize it
into a Captaincy, and those of Diego de Rojas, Heredia, and Gutiérrez to the
regions of Tucumán, and those of Núñez del Prado and Garay to Chaco.
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The Royal Court was active not only in the resolution of problems of law and
justice, but in political and administrative questions. There were no res nullius
territories in colonial times or when independence arose. Thus they were
unpopulated districts, belonging to specific jurisdictions, clearly established by
Spain’s impressive imperial organization.
Chile’s desire to expand at the cost of territories with clearly established
borders makes it imperative to refer to some background with respect to Bolivia’s
rights over its maritime coastline on the Pacific Ocean. Paramount titles date from
colonial times. When Pedro de la Gasca drew the borders of the Captaincy of
Chile, and then by means of letters sent by Captain Pedro de Valdivia to Emperor
Charles V,
[p 10]
accepting the provisions of “peacemaker” (letters from 25 June and from 15
October 1550), those communications establish that the north of Chile was
located in the Copiapó Valley.
After the colonial era and in the Republic of Bolivia’s first years during the era
of independence, consultations were held between Liberators Bolívar and Sucre
on whether Alto Peru should become a vast confederation stretching from
Venezuela to the border with the United Provinces of the Río de la Plata, or
whether those who freely chose to separate from Buenos Aires, by their
children’s own decision, would form a new State. Eventually, the matter was
decided in accordance with the opinion of the Marshall of Ayacucho and
acknowledgment by Bolívar, who agreed that the new sovereign nation would
bear his name, causing him to declare it “his beloved child.”
Bolivia was born with an extensive coastal territory. It inherited it from the
partition of Charcas. While it was part of the Viceroyalty of Peru, it obviously
bordered Chile under that name. When the Court of Charcas became part of the
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Viceroyalty of the Río de la Plata, it maintained its maritime jurisdiction despite a
reference by the Viceroy of Peru, which still considered the coasts of the new
Viceregal jurisdiction to be part of Peru.
Since the 16th century, the conquerors assigned the port of San Marcos de
Arica to the Intendancy of Potosí. In 1680, Viceroy Francisco de Toledo
confirmed that incorporation, which remained directly subject to Charcas for
more than two centuries. It was also a coastal site defended by Spanish troops and
residents against pirates.
[p 11]
After the War of Independence, Bolívar continued to oversee the Bolivian
right to the sea. Sucre ordered the cove named La Mar, later known as Cobija, be
enabled as a major port. In those times, Arica and other regions of Peru requested
its annexation into Bolivia, as on record in the request sent by Tacna to Bolivia,
published on 2 March 1826. The incorporation of Arica and Moquegua is
described in J.M. Valdivia’s book Tacna and Arica.
As for Bolivian rights, we have already seen that prior to the founding of the
Republic, Charcas had many title deeds and rights over the coasts of Atacama.
The adoption of uti possidetis in 1810 provided the basis for countries to retain
the borders they had in Spanish colonial jurisdictions. Bolivia, to become a
sovereign entity, kept all of the territory of the Royal Court of Charcas, which
entailed an extensive coastline that included all of Atacama, from the Loa River
with its ports and coves to the Paposo, while Chile comprised the area included
between the Salado River and Cabo de Hornos, which corresponded to the
Captaincy of the same name.
Let us take a brief look at the Bolivian right. For Garcilaso de la Vega, he
considered the Inca chief Yupanqui the conqueror of part of what is currently
Chile. Vestiges of those conquests are found in the ruins of the two roadways
stretching from Pasto to Copayapu (or Copiapó), a distance of 600 leagues. As an
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excuse for entering the territories he coveted, he established nothing more than a
town in Atacama “to give
[p 12]
a more immediate feel to the conquest, because from that point onward a vast
empty space must be crossed before Chile is reached.”
When passing through Charcas on his march toward Chile, Almagro met with
envoys of the vassal peoples of Chile who were carrying tributes of gold and
other riches to the Incas. He stole the booty and distributed it among his men. The
chronicler Gómara recorded the event:
In Charcas, Saavedra (Almagro’s second-in-command) stumbled
upon some Chileans who, unaware of the current circumstances, were
carrying to Cuzco their tribute in fine gold, worth one hundred fifty
thousand pesos. It was a good start to the journey, particularly if that
was the purpose…(sic)
We can also cite chronicles from the conquest of Chile, such as that of Pedro
de Lobera Mariño, who says in his “Chronicle of the Kingdom of Chile”:
They continued traveling until they reached a province called Jupisa
(Tupiza), where they found a new reason, shall we say, for their
attempt. An Indian leader named Huayllullo, who came from Chile with
the usual present offered by that kingdom to the King of Peru, who had
imposed two governors of that kingdom in Chile, one in the Mapiche
(Mapocho) Valley and the other in the Coquimbo Valley, who were
represented by Huayllullo as an ambassador; at that time the Indians
held their King in great reverence, of which this gift was a token. (sic)
Likewise, Alonso de Góngora Marmolejo in his History of Chile reiterated the
same information:
Having acquired all that is necessary and having learned that to get
from Atacama to Copiapó it was necessary to pass through eight
uninhabited leagues, with no grass or water, except for small wells
known as jaqueyes, of briny water harmful to the horses—which were
very valuable in those days, he left that road and took the one the Incas
used through Diaguita land, where upon arrival in the provinces of
Tupiza…he continued on his way until the end in Copiapó…(sic).
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[p 13]
Chroniclers like Cieza de León and Agustín de Zárate also confirmed the
preceding narratives. Cosmographer and chronicler Juan López de Velasco, in his
work A General Geography and Description of the Indies (1571-1574), provides
all the details on the limits of the countries he describes, and draws exact borders
for Chilean territory, separating it from Charcas. That work was recently
discovered in Spain in 1874, the year in which it was published in a modern
edition. In it, the Peruvian coasts, including those of Charcas, from the ports of
Areco, Ilo, Arica, Tarapacá, Tacna, Mejillones, Punta de Farallones (or Morro
Moreno), and Bahía de Santa Clara are named. He notes: “Río de Copiapó and
Bahía de Copiapó, where the area of the province of Charcas ends and the
boundaries of the province of Chile begin.”
It is notable that all the geography texts and chronicles of the 16th to 19th
centuries show the Chilean boundary in the Copiapó Valley and at the border
with Charcas. This is set forth in ninth provision of the Compilation of the Laws
of the Indies, which sets the limits of the Court of La Plata, “In the north with the
Royal Court of Lima and undiscovered provinces, in the south with the Court of
Chile, and in the west with the Southern Sea.” It can be added that the Royal
Charter of 29 August 1563 also noted the definitive borders of the Court, stating
in one section that:
…and all the land from said city of La Plata to that of Cuzco, including
the boundaries, and said city of Cuzco with its boundaries, plus the
borders that our Viceroy and Commissars communicated to said Court
are subject to it and not to the Royal Court of the Kings nor to the
governor of said province of Chile… (sic)
[p 14]
In a document by Pedro Sánchez de Hoz waiving the provision for the
conquest of Nueva Extremadura (Chile), dated in 1740, there is a reference to the
territory of Charcas: “In the town of Atacama, which is on the coast of a Peruvian
province.”
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Valdivia, in his letters to Charles V, says that Copiapó “is the beginning of this
land (Chile), passing through the great uninhabited area of Atacama,” and in
another letter to the same recipient, dated 1548, he observes that the territory he
governed “starts at 27 degrees latitude south.”
There are documents in the archives of the province of Tarapacá that confirm
that in 1763 Viceroy Amat y Junient demanded the establishment of the limits
between Lima and Charcas on the Pacific coasts to coincide with the Loa River.
This analysis was done by Felipe Paz Soldán, a Peruvian scholar and author on
this subject. Another of the innumerable pieces of evidence is found in the
recounting of Viceroy Guirior to his successor in 1780, in which he says that
Atacama was, and is, subject to the Court of La Plata.
A report by the Governor of the Intendancy of Potosí, Juan del Pino Manrique,
from December 1781, refers to the parishes of Atacama and some mining
settlements, saying:
The district of Atacama, located at the edge of the province, borders
that of Lípez and that of Chile in the north, the province of Tucumán in
the east, and the coast of the Southern Sea in the west…
Then he says:
…the aforementioned district extends one hundred leagues from north
to south, sixty-five from east to west, and has a circumference of three
hundred twenty leagues, being the most thinly populated of the
Intendancy’s districts… (sic)
[p 15]
When the Intendancies of the Viceroyalty of the Río de la Plata were
established, a Royal Ordinance (section No. 8) set forth the following:
…whose district (La Plata) will be the Archbishopric of Charcas, except
for the town of Potosí, with all the territory of the province of Porco, in
which it is located, and those of Chayanta, Atacama, Lípez, Chichas
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and Tarija, since these five provinces comprise the particular district of
the remaining Intendancy, which will be located in the aforementioned
town and the superintendency of that Royal Mint, its mines and mita
[forced labor], and its Banco de Rescates will form an entity with the
relevant remaining portions.
Also found among the many proofs is one produced by official cosmographer
Cosme Bueno, who referred to the Bishopric of Santiago of Chile and its northern
limits by saying:
…that borders on the province of Atacama, belonging to the
Archbishopric of La Plata, on the coast of which is found the port of
Cobija, Mejillones Bay…, the port of Betas… and the Juncal…
Lastly, he assigns Atacama to the Court of Charcas.
With respect to maps, eminent professors from Bolivia, such as Manuel
Frontaura Argondoña, reviewed and made an exhibit (see the Presencia
newspaper of 7 October 1973) showing maps and books from colonial times,
many of them of Chilean origin. In these maps, Atacama is always incorporated
into Charcas, starting from the Paposo.
Finally, there are archives in Spain, the Americas, and some private hands, in
which the Royal Court of Charcas appears as the possessor of those coasts.
Among other provisions in defense of the jurisdiction of Bolivian borders and
territories, Liberator Simón Bolívar decided on 5
[p 16]
December 1825, just months after the founding of the Republic, that Marshall
Sucre would enable the port of Atacama (Cobija) and establish a tax of 8 percent
on the value of merchandise entering through it.
The Marshall of Ayacucho, on 10 September 1827, dictated measures of aid,
as an illustration of dominion, over the entire province of Atacama, which
extended from the Paposo River to the Loa, within the limits of Alto Peru. In June
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of 1829, President Andrés Santa Cruz organized a government for the Atacama
coast, detaching it from the province of Potosí. Administrative actions and
production contracts for guano deposits in Mejillones and other sites followed
between 1831 and 1842, a period which saw the first Chilean intervention that
declares part of that territory to be its property and loosely incorporating the
Atacama desert into its territory. Bolivia energetically protested this action.
The political constitutions of Chile also support Bolivian rights, since those
from 1822 and 1823 until that of 1828, set the Atacama desert as the northern
limit of Chile.
The discovery of mineral resources in Atacama induced Chile’s governing
class to investigate such news further. It is true that the Government of Bolivia
did not exercise sufficient control, which encouraged Chilean President Manuel
Bulnes, in 1842, to submit a draft law to the Congress of Mapocho, which was
unanimously approved and applied to place
[p 17]
the guano deposits of Coquimbo, Atacama, and adjacent islands, under the
sovereignty of that country.
By virtue of the preceding law, the frigate “Chile” appeared off the Atacama
coast, released Chileans held in the guano deposits, and built a fort at Punta
Angamos (Mejillones), raising the Chilean flag there. The Bolivian schooner
“Sucre” destroyed the fort and lowered the flag. Chile desisted and opened
negotiations.
This was the start of a long dispute with Bolivia. The system of producing
decrees, government acts and laws to the detriment of its neighbors has become a
permanent norm in Chile. When rights, legal title, or legitimate ownership do not
exist, attempts are made to create them through laws promulgated by its various
governments. This fact, repeated with other adjoining countries, results in
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instruments that lead to claims, disputes or conflicts. This was the start of the
system of faits accomplis and of the search by lawyers to subsequently justify
them.
This procedure forced Bolivia to protest, through diplomatic envoy, the
abrogation of this law. The envoy was Casimiro Olañeta, who was told “the
matter would be studied” to modify that measure if the title deeds could not be
found. Subsequently, an attempt was made to back up this arbitrary law with
falsified title deeds to confirm that first annexation. This behavior went even
further: in 1843, Chile created the “province of Atacama.”
Bolivia, to prevent greater problems with the clandestine production of guano
and nitrate, accredited other missions, those of Joaquín Aguirre in 1846,
Macedonio Salinas in 1858, José María
[p 18]
Santiváñez in 1860 and Tomás Frías in 1863. None of these friendly missions
achieved any success. This was followed by the negotiation phase of Chile with
the government of the Bolivian dictator General Mariano Melgarejo, “who turned
this grotesque petty tyrant into his personal ally, praised his passions, encouraged
his madness, with the Treaty of Limits of 1866,” as recorded by Mapocho writer,
Francisco Valdéz Vergara.
In those years, the Spanish fleet made a threatening incursion into the port of
Valparaíso, which immediately attracted unity among the South American
countries and, obviously, Melgarejo’s government in Bolivia, thereby improving
relations between both countries and allowing diplomats in Santiago to achieve
drawing the border at the 24th parallel, the joint production of minerals, nitrate,
and other resources between the 25th and 23rd parallels (the 25th parallel did not
have mineral deposits, while the 23rd did), and Chile’s power to designate
employees to inspect and oversee Bolivian customs accounting in Mejillones. By
then, the abuse owing to the presence of a cruel and bloody despot allowed Chile
to dominate the region economically. This treaty prompted the same Chilean
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historian to say the following: “Upon learning this, who could be surprised that
the Bolivian people felt attacked by the Government of Chile and would wish to
amend the Treaty of 1866?” This quote is from Aquiles Vergara Vicuña in his
book The Sea: Nexus of Peace between Bolivia and Chile, page 152.
This treaty was challenged from the beginning, and after arduous negotiations
a new one was agreed upon, on 6 August 1874. While it did ameliorate many
things, it was at least not as unfavorable as
[p 19]
that of 1866. According to historian Basadre, from Peru, this latter treaty and its
complement of 1875 cooled Bolivian enthusiasm for forming a defensive alliance
“while English shipyards finished building armored vessels for Chile.”
During this time, Chile tried to get Bolivia to hand over its Atacama
territories, and to help it conquer the Peruvian Tarapacá by way of compensation,
a proposition that was rejected by Bolivia. The intention to annex both territories
was evident. The warnings of the illustrious Bolivian diplomat Rafael Bustillo
were being fulfilled; but Bolivia, aside from seeking guarantees in a defense
treaty to which it did not pay great attention, did nothing to arm itself, unlike its
neighbor. The interests of the English companies undoubtedly intensified the
drama. With the pretext of a minimum tax of 10 cents per hundredweight of
Bolivian nitrate for export, Chile found a reason to start the war, occupying
Antofagasta on 14 February 1879. In the midst of the conflict, it reiterated,
through two illustrious Bolivian citizens, a proposal to give the entire Atacama to
Chile in exchange for conquering Peruvian territory to “restore its own
(Bolivia’s) and to provide the easy access to the Pacific it currently lacks (Chile
had already occupied the Bolivian coasts), without having to deal with obstacles
always imposed by the Peruvian government…” (note of 29 May 1879, signed by
Chilean President Domingo Santa María). These bases were rejected by Bolivia
and shown to the Peruvian Government.
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[p 20]
The war was unfortunate for Bolivia and Peru. The number of troops and
better supplies, mobilization by sea, and defense by vessels built and financed by
England, permitted military success and the imposition of conditions.
The drama ended with heroic blood spilled in defense of the national
territories of Bolivia and Peru. Previous pacts and treaties turned out to be
worthless, and it was clear that they had only been pretexts in a plan conceived at
La Moneda to seize Atacama and Tarapacá.
The Bolivian nation pulled back to their inland mountains and plains. Their
transport through the Cuenca del Plata or Brasil basins were notoriously
insufficient and difficult. The country did not have a road or railway
infrastructure, making its commerce through its Pacific ports subject to the whims
of the victor. Given this situation of growing insecurity, Bolivia sought
agreements that would ensure peace and freedom. Negotiations were undertaken
beginning in 1882 and 1883 until, on 4 April 1884, the Truce Pact was signed, in
Valparaíso, by Bolivian delegates Belisario Salinas and Belisario Boeto and
Chilean delegate Aniceto Vergara. Article 2 of this pact assigned the status of
guarantee or judicial pledge to the Bolivian Littoral, which was already
completely occupied by Chilean military forces. War reparations were set by
commissioners. Additionally, a “free transit” system was established through
Antofagasta, and the entry of merchandise for Bolivia was taxed to the benefit of
Chile.
[p 21]
Against the rules of a truce, which maintain the legal status quo of occupied
territories, the Chilean Senate, in 1887, drafted a law that created the province of
Antofagasta, with the departments of Tocopilla and Antofagasta. Despite
Bolivian protests about the nullity of that arbitrary expropriation of territory, said
law was approved by the Congress in 1888. When the Chilean Government
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promulgated the law, Bolivia submitted a formal protest, rejecting the measure
and stating that the Truce Pact had not recognized any change in the borders
established in 1874. In addition, it protested against the appointment of Chilean
parliamentary representatives for those Bolivian districts, and, lastly, it refused to
recognize the mining concessions granted in Bolivian territory. The policy of faits
accomplis again sprouted. It was a short step from there to the Treaty of 1904,
which imposed this statement. It is not so much the treaty itself as the
expropriation arising from the law that demonstrates the aggression exercised.
Subsequent to these events, President Balmaceda, of Chile, proposed to
President Aniceto Arce, of Bolivia, a peaceful conclusion to the necessary
acceptance of the loss of the Littoral (already usurped by our southern neighbor,
as we have seen), the free import of Chilean products to Bolivia, and the
construction of a railway from Arica-Oruro to La Paz for the defeated nation to
use for international trade. This proposal was rejected by Bolivia, and Chile
threatened to renew hostilities. Only the outbreak of a civil war, lost by
Balmaceda’s party, made possible new peaceful negotiations.
[p 22]
This resulted in the treaty of 18 May 1895, by which "Chile would continue to
exercise absolute and perpetual dominion over, and possession of, the territory it
has governed to date, in accordance with the provisions of the Truce Accord."
Chile also undertook to pay Bolivian obligations for the 1867 loan and credits
for mining entrepreneurs Pedro López Gama, Enrique N. Meiggs, and Juan
Garday. Likewise, by means of another Treaty on Transfer of Territory, of the
same date, was established arising from the Treaty of Ancón, signed with Peru,
and if following a plebiscite Chile was given Tacna and Arica, it “undertook to
transfer them to the Republic of Bolivia,” and should it not obtain those
territories, it undertook to hand over the Vitor cove, along with the sum of
5,000,000 of 25.9 grams of silver pesos. A prohibition on Bolivia producing and
exporting nitrate from those territories until the fields under Chilean control were
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exhausted was also agreed upon. A protocol signed on 9 December of the same
year set forth that the two treaties were part of an indivisible whole.
By that time, Argentinean-Chilean relations had deteriorated nearly to the
point of war. In 1899, however, the problem was solved through a meeting of
Presidents Roca and Errázuri.
This new situation caused Chile to resume its harsh attitude toward nations of
the Pacific. Abraham König was sent to Bolivia as Minister Plenipotentiary to
impose a treaty, particularly since certain aspects had already been decided with
Peru through the Billinghurst-Latorre Protocol, of 9 April 1898, which
established the plebiscite on Tacna and Arica.
[p 23]
All Chilean offers to Bolivia were annihilated by the actions of König, who said:
…to speak with the clarity that sometimes demanded by international
negotiations, we must state that Bolivia should not expect the transfer
of the territories of Tacna and Arica, even if the plebiscite favors
Chile…
This person seemed to be trying to imitate the Iron Chancellor of Germany.
We see his argument in the note he sent to Minister of Affairs Villazón, of
Bolivia, dated 13 August 1900:
It is a very common mistake, and one that recurs daily in the press and
on the street, to believe that Bolivia has the right to demand a port in
compensation for its Littoral. No such thing. Chile has occupied the
Littoral and took it under the same title that Germany used to annex the
Empire of Alsace and Lorraine, with the same title that the United
States of America took Puerto Rico. Our rights are born of victory, the
supreme law of all nations. We already knew that the Littoral was
valuable and worth millions. We keep it precisely because it is valuable;
if it were not, there would be no interest in keeping it. Once the war
ends, the winning nation imposes its conditions and demands payment
for its costs involved. Bolivia was defeated, it could not pay and handed
over the Littoral…
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The tone of the note, some parts of which are already well-known, suffices to
make the point on the form and ways the the Treaty of 1904 was imposed on
American land. This note was answered by the Bolivian Minister of Foreign
Affairs in a calm and energetic tone. It was not returned to avoid excuses for fresh
new military attacks, since at that same time and under the circumstances
Argentina declining to intervene in Pacific problems, Chile proposed to Peru by
means of La Moneda diplomat Angel Custodio Vicuña, as denounced by then
Peruvian Minister of Foreign Affairs Pedro de Osma, the portioning out of
Bolivia, after ceding Arica to Chile, in the following terms:
…in exchange for the alliance of the States (Chile-Peru) to declare war
on Bolivia, whose territory would offer ample compensation for the
costs and efforts of the enterprise…
[p 24]
Amid efforts to finalize the Treaty of 1904 and inducements extended to Peru,
miners encouraged by the Chilean Government invaded Bolivian borax deposits
in Ascotán, Chilcaya, and Pacopocani, overstepping the borders established by
the Truce Pact, which were later incorporated into the victor’s greed of 1879 in
the aforementioned treaty.
The treaty imposed in 1904 found Bolivia with many international problems.
With Brazil, it needed to resolve the problem and the cession of Acre; with
Argentina, adjustment of the borders arising from the Vaca Guzmán-Quirno
Costa Treaty; with Paraguay, the latent Chaco conflict; and with Peru, for the
rights over Tambópata. Furthermore, Chile rejected the claims over the borax
deposits of Chilcaya and Ascotán. Thus, the moment to sign the Treaty of 1904
arrived, which only freed Bolivia from Chilean customs control and provided a
statement of “free transit,” which was regulated in 1912 and 1937.
This treaty, which so emphatically proclaims Chile as the definitive owner of
the Bolivian Littoral, has not been complied with many times. The rights of
Bolivian investors that were dispossessed of the nitrate deposits of Taco without
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indemnification were never recognized or compensated, despite the obligation set
forth in Article 2 of that instrument. Nor has the spirit of “free transit” been
respected, as it is constantly hindered by the unilateral increase in handling and
freight fees in the ports of Arica and Antofagasta. In addition, those ports suffer
from serious defects
[p 25]
such as excessive theft of merchandise entering or exiting Bolivia, which
increases insurance costs and causes serious delays; a lack of equipment such as
cranes and additional material and cargo-handling equipment; the current
obsolete equipment and has been in use for more than 70 years; insufficiency in
the current obsolete equipment that has been in use for more than 70 years; lack
of minerals cargo for export; lack of storage facilities for minerals; delays in
administrative procedures for shipping; scarcity of docks and sheds; lack of
workers for loading and unloading; extra charges for porters, who double or triple
their fees. In sum, a noose of arbitrary dependence and daily problems, which
raises costs and damages the Bolivian economy.
With the Treaty of 1904, Chile attempted to destroy any possibility of progress
and growth for Bolivia, it wrested more than 400 kilometers of its coasts from it.
In addition to the moral damage, this represents a true disgrace and doom for the
hard-working, peaceful people I represent. Throughout a century of injustice and
despoliation, it has impeded the development of its maritime transport, limited the
procurement of financial resources, immigration and settlement, and tourism,
limited its acquisitions of capital assets, hindered its sovereign, independent
control of imports and exports, and worst of all, it has traumatized the nation.
That treaty hangs over us like a sword and as an inconceivable limitation in
today’s world. Although Bolivia fulfills its commitments in keeping with pacta
sunt servanda, it considers
[p 26]
that there are situations that merit demanding a review due to Chilean non538
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fulfillment and that international pacts with no fixed end date can be subject to
the principle of ribus sic stantibus, i.e., that treaties may lapse if there has been a
fundamental change in the circumstances under which the document was signed.
Daniel Sánchez Bustamante, Bolivia’s Minister of Foreign Affairs, sent a
memorandum on 22 April 1910 to the Ministries of Foreign Affairs of Chile and
Peru, that stated that both countries should allow the establishment of an
intermediate Bolivian zone between their Pacific coast borders, and added “that
someday the facts and high expectations will impose the only possible solution to
this serious South American problem: the definitive incorporation of all or part of
Tacna and Arica to Alto Peru.” Chile rejected the proposal. Peru was more
accommodating. The time was still not right for the treaty, or its corresponding
protocol, of 1929.
Bolivia submitted a request to the League of Nations in 1920 and 1921 to
amend the Treaty of 1904, which [was not] accepted so it was withdrawn, but it
did obtain a statement from the President of the Chilean delegation, Agustín
Edwards, who said that his country would listen to a direct proposal in those
terms. Indeed, direct negotiations also failed.
In 1923, Bolivia once again, by route of direct negotiations, through Ricardo
James Freyre, suggested amending the Treaty of 1904. Chile responded that it
would be willing to “listen” to Bolivian proposals without modifying the treaty
and “without destroying the continuity of Chilean territory,” which ended this
latest intent.
[p 27]
On 30 November 1926, Secretary of State Frank B. Kellogg, seeking to
resolve the grave injustice perpetrated against Bolivia for the loss of its maritime
coasts on the Pacific, sent a memorandum to the Governments of Chile and Peru,
proposing the cession of Tacna and Arica to Bolivia. Chile responded that in
principle it was willing to agree to the proposal, but that it would remain pending
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until the disagreement with Peru was resolved; the latter rejected it, alleging
rights over those areas. All this ended in the 1929 Treaty of Lima, between Chile
and Peru, whose secret protocol in Article 1 says that those countries “will not,
without prior agreement between them, cede to a third power all or part of the
territories that, in accordance with the Treaty, are subject to their respective
sovereignties.” Bolivia, by means of a circular dated 1 August 1929, expressed its
reservations about this agreement.
Bolivia, during the Chaco War, confronted the limitations of “free transit”
established by the Treaty of 1904, since it could not import weapons through the
ports of the Pacific under Chilean control. Two years after the end of the war, this
situation was later extended in 1937. In 1943, the Bolivian Ministry of Foreign
Affairs, under Luis Fernando Guachella, delivered to Secretary of State Cordell
Hull a memorandum in which he reiterated Bolivia’s longing for a sovereign
outlet to the sea, and to that end encouraged a direct and peaceful agreement with
Chile that took into consideration the interests of both countries.
If there was a moment during these long Bolivian attempts of a just agreement
when the possibilities were bettered, it would have been in 1950, when
[p 28]
Chile was willing to address the requests of the Government of La Paz, as noted
by President González Videla to President Harry S. Truman on a visit he made to
the United States, when he spoke about the volumes of water from the high plains
basin intended for agricultural and industrial development in the regions north of
Atacama and Tarapacá. President Truman was enthusiastic about this proposal.
The notes exchanged by Chilean Minister of Foreign Affairs Walker Martínez
Larraín and Bolivian Ambassador Alberto Ostria Gutiérrez on 1-2 June 1950
were formalized. The Chilean note read:
My government will agree with this position, and motivated by a spirit
of fraternal friendship toward Bolivia, is willing to formally enter into
direct negotiations intended to seek a way to make it possible to give
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Bolivia its own sovereign outlet to the Pacific Ocean, and for Chile to
obtain non-territorial compensation and that effectively serves its
interests…
This very auspicious dialogue was unfortunately interrupted.
Later, a new act of aggression would further harm Chilean-Bolivian relations:
the unilateral alteration of the course of the Lauca, an international river whose
waters run toward the Bolivian high plains. That behavior was yet another
example of the Chilean fondness for the policy of faits accomplis.
Subsequent governments in Bolivia stated that it made sense to establish
relations with Chile only if the end result was an outlet to the maritime coasts of
the Pacific, within the framework of equality and sovereignty, as a fair historic
and economic reparation to Bolivia for the despoliation it suffered as a result of
the war of 1879.
[p 29]
Various attempts to deal with Chile culminated in the “Charaña embrace” in
1975, where strings were pulled to induce Bolivia to renew relations by using the
lure of talks to address its outlet to the sea. The demand for territorial
compensation that appears in the negotiations, nullified from the time it was
proposed by the unanimous rejection of the Bolivian people, once again spoiled
any possibility of agreement.
In Charaña, Chile’s exclusively bilateral desire once again appeared. At the
time, emphasis was placed on the necessity for commercial pragmatism, on not
looking to the past, on ignoring history, on keeping Bolivia in a state of amnesia,
on not remembering previous Chilean offers and on ignoring Peru, as if it were
not one of the actors involved.
The entire country, without discrimination, demanded the government in
power review the ahistorical methods and the cryptic demands that emerged from
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the dialogue. The sterility of this type of proposal, where one of the parties seeks
advantages rather than fairness, was once again underlined by failure.
With respect to the support for Bolivia’s cause, we should remember that
Bolivia has received evidence of heartfelt support, some of which, recognizing its
hemispheric and global significance, seeks to resolve its enclosure status and its
legitimate desire for a useful outlet to the coasts of the Pacific. Among these, we
can mention without limitation: Colombia in 1919; Brazil in 1938; Paraguay in
1943; Venezuela in 1962, in the so-called “Maracay Declaration,” and in 1974
and 1975; the United States
[p 30]
in 1963 and 1978; Mexico in 1963; Costa Rica in 1964; Ecuador in 1972; Peru in
1973; Argentina, among others, in 1977; and the OAS in Atlanta in 1974. In
addition to the Ayacucho Declaration, in 1975, President Carlos Andrés Pérez, of
Venezuela, showed his concern on the occasion of Bolivia’s 150th anniversary:
I appeal to the Latin America conscience. The agreement of our
countries should be on the just decision to give Bolivia the ocean in
honor of its 150 years of history. Unity and solidarity of our America.
Joint effort. This involves, and is of interest to, all Latin Americans.
The integrationist destiny of our regional homeland has been paralyzed
by various historical circumstances that have prevented the
consolidation of its grandeur…
Likewise, President Jimmy Carter expressed his concern in 1978 by saying:
Next year will mark a century from the War of the Pacific. We must see
such an occasion as an opportunity to reaffirm our intention to achieve
harmony in this hemisphere. The difficult decisions in their region can
be made only by Bolivia, Peru, and Chile.
But we are willing, along with other countries, the OAS, and the United
Nations, to find a solution to the question of Bolivia’s lack of access to
the sea, a solution that is acceptable to all parties, and that contributes to
a lasting peace and development in the region.
In this way, we can say that the willingness of nations gives new impetus to
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the hope that old and noble principles of hemispheric solidarity will prevail. The
peoples have also expressed their opinions in the OAS, on the occasion of
Bolivia’s 150th anniversary, when it is time to assume the historic commitment
of…unity and solidarity…and the fullest understanding of the landlocked status
that affects Bolivia.
[p 31]
I solemnly swear, Mr. President, that Bolivia believes in dialogue, but not as a
dilatory tactic by means of which a peaceful solution can be indefinitely
postponed, but as a measure intended to provide a sovereign and useful outlet to
the sea, with its own port, to my country, without territorial compensation, and
that serves to improve coexistence in the framework of the American community.
With respect to matters of justice, we can note that authorized figures of the
Chilean Government and the newspapers of Santiago, such as El Mercurio, affirm
that Bolivia has no problems with Chile, there are no pending matters to resolve
or discuss. They also claim to have the law on their side.
However, 100 years have now passed since Bolivia was dispossessed of its
territory, leaving it with no access to the sea and violating its sovereign
possession over the course of 137 years. We have already seen, in a brief analysis
that could be further extended, how Chile systematically advanced by means of
disgraceful treaties, achieved under historical circumstances in no way favorable
to the country I have the honor to represent, and how the concept of presumptive
rights was used and abused. In other words, we see how events and antecedents
steeped in violence, sometimes moral and sometimes physical, have added up,
giving a veneer of legality. This is what we can say about rights arising from an
imposed treaty.
But there is something more we cannot, and should not, accept. It is the
problem of legal legitimacy, whether or not it causes
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[p 32]
great damage, of consent under duress. There are, then, defects that can void
contracts. By analogy, there are defects that can void treaties signed by States. In
the Treaty of 1904, signed and in force, between Bolivia and Chile there are
facets so aberrant that in the modern understanding of international conventions
they must be taken as attacks on free consent. Despite this, Bolivia has respected
and respects its treaties.
Bolivia cannot, by ill-omened circumstances be left dispossessed of its
sovereign access to the sea. This is not merely a problem of rights acquired
through a harmful treaty, but a principle of universal justice. Yes, justice, because
it is above all an ethical principle. It is based on an idea of balance that does not
permit excesses, a rule in keeping with the harmony of the Universe and its sense
of proportion. A country cannot be dispossessed of an element essential to its life
and its independence, such as its access to the sea, and this is even more true if
this is accompanied by the dispossession of natural resources in full production,
such as nitrate, guano, copper, etc., that allow the fact of dispossession of the
appropriation of wealth by the dispossessor. Chile may keep the 100 years of
prolific production, spoils that constitute a veritable fortune; but the nations of the
hemisphere and the world must be conscious of the demand for justice posed by
the landlocked nation of Bolivia, which was never landlocked, mutilated, harmed;
Bolivia clamors to return to its own seacoast, a sea that is essential and vital, and
without which it cannot be independent of its southern neighbor. This is a
sacrosanct aspiration, as was freedom for
[p 33]
all the peoples of the Americas in its time. The indomitable struggle and true
desire to return to the sea will endure in Bolivia, regardless of how much time
passes.
Today the sea is not only a means of transport and communications, or
commerce and trade. It is also a fount of resources; it is freedom, it is the
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economy, it is development; it is a right, especially if the country once possessed
it. Bolivia is not asking for anything from anyone else: it is asking for its own
property. It will be alleged that this right was transferred under international law.
But, let us state clearly and firmly, the most important thing is natural rights and
the right to life; those rights are not negotiable, since they are not granted by
humans but by God and nature, the original, nurturing mother. These rights are
inborn and cannot be pledged or transferred, and anyone arguing the contrary is
an unprincipled looter. This was vividly expressed millennia ago by Antigone.
Bolivia fought with its sister nations to achieve independence. Nowadays, it is
not possible to exist as part of the great American family without an action of
basic cooperation and justice, without remedying such a great wrong.
We do not want to tread the path of war, of violence, but that of fair treatment,
of understanding of the problem, of a remedy, of a rectification of such serious
and long-lasting damage. The great Mexican Vasconcellos said that if Bolivia had
never had a seacoast, it would have been necessary to give it one, and with even
more justification if it was taken from it.
The Hemisphere and the world should be aware of the facts. My country is not
asking that a vengeful Nemesis remedy the large injury, but
[p 34]
rather that a fraternal change result in comprehensive agreements, without
excesses or false arrogance. The peoples, all peoples are good. The people of my
country have nothing against the Chilean people. On the contrary, they are clearly
willing to be friendly, and I am sure that the Chilean people feel the same way
about the Bolivian people. We must seek results at the summits of government, at
the heights of power. And above all else, we must eschew false pride and useless
vainglory.
All these problems could be overcome by signing a new treaty, as the United
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States and Panama did, that gives Bolivia access to its own coasts with a
sovereign port, with no territorial compensation.
Conclusions: (1) There can certainly be doubts about whether societies
seeking merely material development can succeed in reforming social norms,
human rights, freedom and spiritual values in ways comparable to the
technological progress or inventive genius of applied science. Political
institutions lack the rhythm of progress of industrial procedures.
Nations are created by human beings of flesh and blood and they have rights
as communities, just as human beings have rights. It is not possible to decouple
the destiny of people from that of their national communities. Proclaiming respect
for peoples’ rights and relegating the rights of nations, to keep them oppressed,
suppress freedom, and make them dependent; it is to consciously or
unconsciously flout the basic values on which the future of our species depends.
[p 35]
Having said this, it is fair to pay special attention to Bolivia. Undoubtedly, in
this Hemisphere, my country has suffered from this contempt. That is why it
considers its case to be of continent-wide interest, since it involves the order,
justice, and balance of a community of nations, in the same way that individual
humans and society are intertwined.
Natural rights cannot be decided solely by bipartite agreements. Much less if
they relate to international harmony and justice. Obviously, this has nothing to do
with the principle of “non-intervention,” but it does affirm the pressing need to
adopt modes of diplomatic influence to identify abuses in relationships,
aggressions of all types, and an imbalance between good and evil. Bolivia claims
its sovereign sea and asks its sister nations of the Americas to examine their
consciences and to help it achieve this, without suffering further territorial
mutilations.
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(2) A bilateral or trilateral agreement, with a guarantee from the countries of
the Americas, would benefit the interested parties and the entire Hemisphere. The
fraternal possibilities for relations and joint interests would allow for a promising
future for these nations in economic, political, and social terms.
(3) In terms of obtaining justice, there is the exemplary solution reached by
nations like the United States of America and the Republic of Panama on the
problem of the Canal. The OAS and the United Nations should take note of this
peaceful solution that shows that where there is a friendly will, there is a way.
[p 36]
(4) Chile cannot demand territorial compensation, since in 1879 it
appropriated a vast area containing borax, guano, nitrate, copper, and silver, not
to mention coasts and ports. It has been involved in production for more than a
century on these Bolivian lands and seas, and it has accumulated wealth that has
enabled it to grow and progress to the detriment of its neighbors to the north. On
the contrary, Chile is obligated to compensate Bolivia, as it has been promising to
do since 1879, with a convenient, sovereign outlet to the sea and with its own,
useful port. Therefore, Chile has two obligations: one, to give Bolivia back its sea
access with a sovereign port; and two, resolve any problems with Peru in this
respect, if necessary.
(5) Bolivia will never renounce its return to the sea, since it is of vital
importance to its present and future to have its own sovereign port, not only out
of economic necessity, and for communication and transport of its import and
export cargo, but also to cease being dependent on Chile in terms of costs and
handling in harbors, warehouses, and railways. We reiterate that “free transit” is
barely worth the paper on which it is written, and is in truth an instrument of
extortion and dependency.
Illustrious representatives of the Hemisphere, I end my speech with a request:
that the problem of Bolivia’s confinement be included in the agenda of topics of
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greatest interest to be debated in the Organization of American States.
[p 37]
Bolivia was born with a sea, and God, History, the unshakable determination
of its children, and the understanding of its sister nations in the Americas will
return it as a measure of peace and justice!
…
SPEECH BY THE REPRESENTATIVE OF CHILE IN RESPONSE
TO THE PROPOSAL BY THE AMBASSADOR OF BOLIVIA
The PRESIDENT: The Representative of Chile has the floor.
The REPRESENTATIVE OF CHILE: Thank you, Mr. President. The process
of interpreting history is always complex. Not only because there are different
conceptions and doctrines to be studied, but because there are many
circumstances that can influence the views of a historic event in the eyes of those
who try to interpret it.
If that complexity only exists in academic or intellectual domains, raising in a
political-government entity—as the Ambassador of Bolivia has done—the
memory of the historic events of our region, in a self-serving interpretation of the
facts, is completely inappropriate.
Regional cooperation has been forged from an often hostile past. Reminding
the Inter-American community of what our people experienced in the past and
that divided us in another historic context, contributes nothing to consolidating
understanding and harmony among our nations. On the contrary, they merely roil
the present.
[p 38]
The previous century of our Continent’s history is very bellicose and many of
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the countries present here were involved in those conflicts. Since then,
international cooperation has enriched international relations and contributed
significantly to peace. We must commit ourselves to that work. But it does not
help in any way if each country here present reminds others of the bellicose
events of the past. We would need more than one extraordinary session of the
Council every month for that purpose.
To attain the objectives for which this Organization was founded, to satisfy
our peoples’ wish for cooperation, and to build the future we hope for, it is
necessary to look to the future, to raise our sights to positive, viable, and
constructive actions.
My country’s war with Bolivia in 1879 was the result of a long process, in
which diplomatic opportunities were exhausted after more than 30 years of active
negotiations in which each one of the nations invoked the rights it hoped to have
over the disputed territory.
Conflicts owing to territorial causes were not unusual on our Continent. This
is something we may now lament. Blurred colonial borders and the imprecise
drawing of territorial jurisdictions by the administrative bodies of Spain caused
many border disputes
[p 39]
among the new independent States of Latin America, disputes that often led to
wars between our people.
The war between Chile and Bolivia was not anything out of the ordinary on
this Continent.
Our nations have the obligation to put those events in historic perspective and
to do so without making the mistake of allowing them to influence our actions of
today.
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The Ambassador of Bolivia has mentioned events and situations that, in our
opinion, clash with history and reality.
Before referring to them, I would like to clarify something. I do so in response
to what he said, so that the delegates will have sufficient information on the topic
raised here, without this implying that we grant the OAS Council, the
Organization, or any other international body, any jurisdiction whatsoever over
our territory and our sovereign rights.
The Ambassador of Bolivia, in a speech complete with evidence, raised
certain points I would summarize as follows: Chile deliberately planned a war;
the war had to do with a territory that was never in dispute, which resulted in the
mutilation of Bolivia; the Treaty that ended the war was imposed by force; the
free Transit system is barely worth the paper on which it is written, and does not
represent the spirit in which the Treaty was signed.
I will refer separately to each one of these points, possibly expanding upon
some of them.
[p 40]
Any current attempt to judge the war we fought in the previous century against
Bolivia must include an objective look at the events that led to that conflict. It
was a long process. During the colonial era, the authorities in Santiago likewise
exercised jurisdiction over the district that was later in dispute.
Once the country became an independent nation, the Government deemed it
necessary, because it considered this a matter of a territory over which it
exercised sovereignty, to send an exploratory commission to examine the littoral
between the port of Coquimbo and Morro de Mejillones to study its economic
potential. As a result of this investigation in 1842, the guano deposits to the south
of Mejillones Bay were declared the property of the nation.
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As noted by the Ambassador of Bolivia, the Government of Bolivia protested
this law and requested its revocation, invoking rights as far as the Salado River.
This sparked a diplomatic discussion in which the colonial title deeds the two
countries claimed figured largely. Chile also invoked the effective jurisdiction it
had exercised to the south of the 23rd parallel. That was when the title deeds
mentioned by the Ambassador of Bolivia appeared. Chile presented others,
including a compilation of the Laws of the Indies. Bolivia countered with Law 5;
Chile insisted on Law 12 and Law 9. Bolivia invoked the documents it
mentioned. Chile, in turn, also cited opinions from cartographers and historic
narratives of the journey to medieval America by Juan José and Antonio Ulloa. It
pointed to the Historical Geographic

[p 41]
Dictionary of the Americas, by Quito native Antonio Alcedo, which noted that
Chile extended to Peru. There was likewise mention of the voyage by scientist
Hipólito Ruíz to the Kingdoms of Peru and Chile at the request of the Crown.
I will not attempt to revive this discussion of history. What I would like to
note is that this was a situation in which the two countries invoked historic rights
during that lengthy diplomatic discussion. I have no wish to provoke a debate on
the validity of those elements, but that those historic elements were present. This
process, and I agree with the Ambassador of Bolivia, reached its first milestone
with the signing of the Treaty of 1866.
The aforementioned instrument, which was an agreement that arose from these
discussions, established the 24th parallel as a border between the two nations. In
addition, it was decided that the two countries would divide equally the products
from the production of guano discovered and to be discovered between degrees
23 and 25. The border was the 24th parallel and joint production was envisaged in
the area.
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In 1871, a new Government in Bolivia declared void all the actions taken by
the Government that had concluded the Treaty.
Another stage of these already intense negotiations concluded in 1874, when a
new document was signed. The new Treaty retained the 24th parallel as the border
between Chile and Bolivia. Joint economic production ended in the area the two
countries both claimed as their own. But in compensation for this change, Bolivia
committed to a term of 25 years. [Reading:]
[p 42]
…that the Chilean people, industries, and capitals situated in the area
which Chile renounced north of the 24th parallel, will not be subject to
taxes of any kind except for those currently in existence.
In relation to the interests that were being created, this clause, which was
intended to replace the joint use principle that represented the interests of the two
countries, was essential.
A new Bolivian Government under President General Hilarión Daza proposed
a law. It is the one mentioned by the Ambassador of Bolivia, which imposed a tax
of 10 cents per hundredweight of nitrate exported by the Chilean Nitrate and
Railway Company of Antofagasta.
He mentioned that the war occurred because of a tax, but this tax was linked to
this basic clause of the Treaty of 1874.
In La Paz, the Government of Chile began the negotiations necessary to fully
implement the Treaty. The negotiations were unproductive. The Government of
General Daza clung to its position. In a new effort, the Chilean Government
instructed its Representative in La Paz to propose to the Bolivian Government
that the issue be submitted to arbitration; the law would be suspended while
awaiting a decision.
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Another reiteration of the request for arbitration not only did not receive any
response, but direct action was taken against the rights of Chile. The Chilean
Representative left La Paz and in the last note to the Bolivian Government
explained the nature of the problem that led to the War, the nature of the problem
[p 43]
being a function of the reality experienced by the two nations at that time. The
note reads:
The Treaty of 6 August 1874 having been violated because Bolivia has
not fulfilled the obligations stipulated therein, Chile reclaims the rights
it legitimately possessed before the Treaty of 1866 over the territory
mentioned in this Treaty.
Consequently, the Government of Chile will take all necessary actions
to defend its rights and the Esteemed Government of Bolivia should
understand this as the logical result of its repeated refusal to seek a fair
solution that is equally honorable for both countries.
And, what rights did Chile defend? The same ones it had been invoking during
the long diplomatic process I have mentioned: that it had made conditional
concessions through an agreement that was not fulfilled, and that its active
presence in the area that led to the conflict was another significant fact. A
revealing datum about the true situation in the area can be obtained from the
"General History of Bolivia" by Bolivian historian Alcides Arguedas, and I quote
it in order to give an idea of the reality and the situation at the time: a disputed
territory. The following data is obtained here:
The population of Antofagasta in 1874 can be broken down as
follows: Chileans, 93 percent; Bolivians, 2 percent; Europeans, 1.5
percent; North and South Americans, 2 percent; Asians and others, 1.5
percent.
I have quoted this background information in order to demonstrate that the war
was not caused by an alleged systematic, and to a certain point evil, plan by
Chile, but because at a certain juncture in our history, both countries were
convinced they were defending their rights and their cause.
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[p 44]
The other statement made by the Ambassador of Bolivia is that the Treaty of
1904 was imposed by force, by pressure, and by violence. The Treaty of 1904
was signed 24 years after the war between the two nations ended. There were
several negotiations and diplomatic efforts during that period. The Ambassador of
Bolivia mentioned this..
To say the least, it is notable that a victor with the intentions attributed to it by
the Ambassador of Bolivia would have waited so long to conclude a Treaty in
which it also assumed heavy obligations. The truth is that the leaders and
politicians of Bolivia involved in the negotiations for the Treaty of 1904 did so
with complete freedom and in consideration of what Bolivia would obtain from
those negotiations.
The Ambassador of Bolivia has quoted here the note from the Representative
of Chile, Abraham Köenig. That note is completely true. But it is also true that
the first reaction to this note occurred in Chile not in Bolivia, and negotiations for
the Treaty of 1904 were not carried out by Abraham Köenig, but began with the
visit to Santiago of an official Representative of Bolivia, distinguished Bolivian
diplomat Félix Avelino Aramayo, who traveled to Chile on a confidential mission
and presented concrete, immediate, and specific initiatives for the negotiations of
the Treaty of 1904.
The final negotiations were begun during the Presidency of General José
María Pando. General Ismael Montes, General Pando’s Minister of Defense,
[p 45]
and who succeeded him as the next President, used the draft treaty as an emblem
of his candidacy.
Therefore, the Treaty of 1904 was truly subjected to a national plebiscite in
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Bolivia.
Minister of Foreign Affairs Eleodoro Villazón, who negotiated the Treaty, was
also elected President of the Republic in 1909.
If that international document had indeed extorted or dispossessed Bolivia,
how can we explain that the country raised its negotiators to the highest offices in
the land?
But there is more. The Minister of Foreign Affairs and Worship, Mr. Claudio
Pinilla, noted in a Report to his country’s National Congress:
The national vote, which attracted a fair number of voters, ratified
His Excellency Mr. Montes’s plan in Bolivia to replace the provisional
regime of the Truce.
A similar idea was voiced by Alberto Gutiérrez, a distinguished politician and
negotiator of the Treaty, when he said:
The people of Bolivia responded at the ballot box in May of 1904,
with a majority of votes unprecedented in the history of our free
suffrage.
As I noted before, the Government of Chile, —that victor that only wanted to
mutilate Bolivia, as has been said here— assumed significant obligations. I will
mention a few:
The first was to recognize in favor of Bolivia in perpetuity the fullest and most
unrestricted right of commercial transit through its territory and Pacific ports.
[p 46]
In accordance with this provision, Bolivia can make use of all the ports on the
Chilean littoral. Another provision of the Treaty allows it to participate in
controlling its trade through customs agencies it can set up in the ports it
designates.
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Likewise, Chile assumed the commitment to build, at its own cost, the railway
from Arica to La Paz and to transfer to Bolivia the section that passes through its
territory, which it did in 1928. This Chilean effort gave Bolivia a link to the ocean
routes of the Pacific.
The Chilean Government also assumed the obligation to pay the debts
incurred by Bolivia by a pledge of up to 5 percent of the capital intended for the
construction of the following domestic railways, Uyuni to Potosí; Oruro to La
Paz; Oruro to Santa Cruz via Cochabamba; La Paz to Beni; and Potosí to Santa
Cruz.
There are also other Chilean obligations, including the payment of 300,000
pounds sterling and the recognition of the rights referred to by the Ambassador of
Bolivia.
I ask the Representatives here if a treaty that includes these obligations
indicates a document imposed by force. The truth is that it is the result of
negotiations in which both governments freely considered the benefits for their
countries.
There is another factor that formed part of the reality of the times and that
more than force, which was not applied, was present in the minds of Bolivian
Leaders: Bolivia never had a true presence in the Pacific. During the short time it
exercised jurisdiction over the littoral, it figuratively kept its back to the Ocean.
[p 47]
In a speech to the Bolivian Congress in 1883, Mariano Batista, left us with
these thoughts: “Our population on the littoral was never more than 7 percent and
our capital was basically nil. We were separated from the coast by that Sahara
desert that made it difficult to even police, and to provide people there with bread,
meat, and water.”
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That territory that Chile discussed during the long diplomatic process that
preceded the war, and over which it felt it had rights, was essentially populated by
Chileans and survived owing to the efforts of Chileans. The help, the initiatives,
and the manpower were Chilean.
I have already mentioned the figure noted by Bolivian historian Alcides
Arguedas with respect to Antofagasta. Although it might sound paradoxical, hard
evidence shows that it was the Treaty of 1904, which gave rise to the railway
network —the construction of which received a substantial contribution from
Chile— and the port facilities that put Bolivian activities in active and vital
contact with the Pacific Ocean.
The Ambassador of Bolivia has also mentioned that the free transit regime is
barely worth the paper on which it is written and is not a real regime.
In the world there are approximately thirty landlocked nations. Among these
nations, Bolivia has a very privileged position owing to the international
agreement with my country. I have already mentioned that the Treaty of 1904
gave Bolivia the fullest
[p 48]
and most unrestricted transit through Chilean ports. But this has not been a static
regime. It has been improved over time in order to better serve the interests of our
neighbor.
On 6 August 1912, in Santiago, a free transit agreement was signed, that
among others regulated international procedures and export, and the final action
taken in them by Bolivian customs agents.
On 16 August 1937, in response to Bolivian concerns, a transit agreement
intended to further clarify the free transit regime was signed. Article 1 notes that
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valid Chilean-Bolivian stipulations set forth that free transit covers all types of
cargo, at all times, and with no exceptions. In addition, provisions that reinforced
the actions of Bolivian customs agents in Chilean ports were agreed upon.
On 31 January 1955, in the city of Arica a Treaty of Chilean-Bolivian
Economic Complementarity, which aimed at expanding and improving the agreed
upon free transit system, was signed. It likewise contained a very important
element that gave free transit a much greater scope, and it is pertinent to recall
that multilateral transit agreements to favor countries with no littoral do not
include such privileges at the international level: Chile’s commitment to grant
Bolivia facilities to construct an oil pipeline through Chilean territory that would
allow an outlet for Bolivian oil
[p 49]
to reach world markets. The commitment was improved through agreements that
gave Bolivia a concession that would last as long as production continued in the
land freely ceded by Chile.
A terminal station with six tanks holding 50,000 barrels each was established
in the port of Arica, with equipment for pumping and for loading tanker ships, not
to mention the accompanying infrastructure.
In 1974, the capacity of the tanks in Arica was increased to 700,000 barrels.
The entire oil pipeline operation is carried out and controlled by Bolivians,
without any participation from Chile.
Thus a servitude has been created in Chilean territory that goes well beyond
the classic concept of free transit. We therefore have the satisfaction of being
pioneers in this matter. Bolivia has not previously, and is not currently, using the
available capacity.
With an eye toward improving free transit and adapting it to the constant
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changes in transport technology, in 1974 the Governments of Chile and Bolivia
requested a technical study from CEPAL intended to streamline the system of
flow of merchandise and the document procedures related to Bolivian cargo
passing through the ports of Arica and Antofagasta.
That study resulted in an integrated transit system that has been implemented
in the aforementioned ports, and whose usefulness and efficiency has been
officially recognized by the Bolivian authorities. I say this precisely because of
the statements made by the Ambassador of Bolivia.
[p 50]
I have here the Final Minutes on the meeting of the transit authorities in which
the two delegations point out that the referenced integrated transit system has
made it possible to optimally speed up port operations, noticeably improving the
treatment and integrity of cargo thanks to better handling. They stated that “a
rational use of port and railroad equipment has been achieved; and in the
administrative aspect, fewer documents are required for transit of merchandise
toward Bolivia, and there is better use of personnel in these operations and in
document handling.”
The free transit system is thoroughly efficient. I have taken the trouble to
obtain information on whether there have been any complaints of theft in Chilean
ports, and I have been informed that there has been only one in the last three
years; it was routed to the Courts and those responsible were obviously punished.
One complaint in three years might be a lamentable occurrence, but it is nothing
extraordinary in the life of the ports.
In addition to the contractual obligations I mentioned and as a reflection of the
spirit of Chile to ensure the real usefulness and modernity of the principle of free
transit —and not the fantasy spun by the Ambassador of Bolivia—, my country
grants Bolivia concessions and exemptions that go well beyond its obligations.
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The Chilean railways that serve the traffic with Bolivia —one is state-owned
and the other privately-owned— move Bolivian merchandise
[p 51]
at rates lower than those applied by Bolivian railways to the same products in its
territory.
In the ports of Antofagasta and Arica, Bolivia has exclusive customs
warehouses where it can leave its merchandise for a year without paying any type
of storage fee. In addition, the handling of its merchandise in port takes
precedence over that of users with Chilean nationality. The fees on Bolivian
merchandise are 24 percent lower than those paid by Chilean user.
These circumstances means that, both for the State railway exclusively serving
Bolivia and for the port company, the movement of Bolivian cargo produces a
deficit. Therefore, the Chilean State is permanently subsidizing Bolivian foreign
Trade.
The Ambassador of Bolivia has mentioned the lack of capacity of Chilean
ports. The truth is that Arica can handle 1,000,000 tons a year. It is one of the
most efficient ports in Latin America today. In 1977, this port handled 237,650
tons, of which 118,497 tons were Bolivian. Bolivia accounted for only 24 percent
of the total handled, a figure well below port capacity.
The situation in Antofagasta is similar. Bolivia does not use even one third of
the capacity that would be available.
[p 52]
There is a significant fact that is relevant to this problem of free transit and
should be recalled at this time. In 1965, after a long process that emerged from
the United Nations Conference on Trade and Development (UNCTAD), the
United Nations called a international conference to address and resolve the
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problems of transit in landlocked countries. This painstakingly prepared
document includes the principles, norms, and benefits that the international
community considered sufficient to resolve the problems of transit in landlocked
countries. Bolivia has not ratified this document owing to the fact that the
facilities it includes are very inferior to those granted it by my country and that
have over time become enshrined in the documents and actions I have explained
to the Representatives here. So Bolivia enjoys a privileged position with respect
to any landlocked country in the world. Bolivia’s failure to ratify the 1965
convention represents the most categorical confirmation of the breadth of the
bilateral treatment by Chile and that there is no truth to the statement made by the
Ambassador of Bolivia that this system only exists on paper.
The Ambassador of Bolivia has also referred to the last negotiations between
his country and mine. In 1975, as everyone knows, we began negotiations to
satisfy the Bolivian aspiration for a sovereign outlet to the Pacific. But it was
Bolivia that obstructed the success of these and that decided to end them, twisting
and distorting an initiative that reflected a deep Americanist spirit.
[p 53]
On 12 December 1975, the Government of Chile made an offer to give Bolivia
a sovereign outlet to the Pacific Ocean through a corridor, north of the city of
Arica.
The Chilean offer was based on an exchange of territory. Bolivia generally
accepted the proposal. Its representatives, at the highest level, expressed
satisfaction with the Chilean proposal. The President of the Republic of Bolivia,
its Minister of Foreign Affairs, and leaders of the armed forces recognized
Chile’s contribution to addressing Bolivia’s aspiration. Specific Bolivian
authorities —an ad hoc committee— explicitly supported the exchange of
territory that was the essence of the negotiations.
Despite the hopeful perspectives for the negotiations in progress, the bases of
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which, I repeat, were accepted by that country, the negotiations were suspended
from events caused by the Bolivians. It was Bolivia that withdrew its acceptance
given; it was Bolivia that refused to continue the talks; it was Bolivia that in
October of 1977 recalled its Ambassador in Santiago in a completely inexplicable
move, and it was President Bánzer himself who, on 29 September 1977 in
statements to the La Paz newspaper Presencia, recognized that the events related
to the negotiations had been very dynamic, for which reason he announced that
his Government would take a break in order to analyze the situation and it would
be the next Parliament that would decide whether Bolivia would accept or reject
the exchange
[p 54]
of territory proposed by Chile. He added that his Government would not make
any final decisions on the matter.
But there is more. Given that the negotiations were suspended, the Ministers
of Foreign Affairs of Bolivia, Chile, and Peru agreed in September of 1977 to
name Special Representatives in order to facilitate continued dialogue.
Chile named its Special Representative, but Bolivia never named its own.
Efforts by Chile to make the mechanism of Special Representatives work and to
forward the negotiations were unsuccessful. A clear and objective expression of
the goals of my Government is contained in a letter sent by the President of Chile
to the Bolivian Head of State on 23 November 1977:
My government remains firmly disposed to continue with these
negotiations and it is willing to forward them in accordance with the
desires and at the pace Your Excellency deems appropriate. Our
Ministers of Foreign Affairs agreed in New York, on the occasion of
the United Nations Assembly, to name Special Representatives to
restart the negotiations. On this issue, my Government is also prepared
to agree, if Your Excellency considers it useful and appropriate, to
speed up the actions of the Special Representatives in our countries.
I consider that at the current stage of the negotiations it would advisable
562

Annex 425

to evaluate the actions already taken, define the problems to be
overcome, and suggest future actions. The Special Representatives
would be able to do useful work in this respect.
The Chilean Head of State received no positive response from the Bolivian
President. Later, a new letter from the Chilean Head of State tried again to restart
the negotiations.
[p 55]
The preceding all illustrates the persistent willingness of the Government of
Chile to continue negotiations, and show that the constant efforts made by Chile
were not equally matched by Bolivia. Bolivia suspended the negotiations by
breaking off diplomatic relations with my country on the 17th of last March.
The rights of Chile arise from an international treaty, freely signed by Chile
and by Bolivia, and as I noted, one that had the support of Bolivian public
opinion and was approved by the Bolivian Congress.
International treaties constitute the irreplaceable basis of coexistence in
America. The safety of our nations and peaceful relations are directly linked to
respect for, and compliance with, them. Our borders throughout the region were
defined by treaties, for which the lack of respect threatens to envelop the
Continent in uncertainty and anarchy. The weakening of this concept, recognized
as an essential principle of the Organization of American States and the United
Nations, would set our Continent back and would seriously undermine
possibilities for regional cooperation.
The rights of Chile over the territory mentioned by Bolivia, that we have
invoked from the first years of our independence and enshrined in the Treaty, are
additionally reinforced by reality: it is Chilean efforts that have given life to that
region; it is Chilean presence that has transformed an endless sweep
[p 56]
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of sand into a dynamic hub of activity; it is the work, the creative spirit, the often
painful struggle with harsh and unforgiving nature that has raised cities with
several hundred thousand inhabitants who are proud of their history and proud to
have been, and to be, Chilean.
The Treaty of 1904 definitively decided the situation of our borders with
Bolivia. Bolivia has no rights whatsoever over Chilean territory. Chile owes
Bolivia nothing.
Having thus clarified the integrity of the Chilean territory and the inviolability
of its sovereignty, in order to make a new contribution to our relationship with
Bolivia and to “look to the future” with more valuable cooperation with our
neighbor country, in 1975 we were willing to begin the negotiations I mentioned,
negotiations aimed at satisfying not a Bolivian right, but a Bolivian aspiration, of
having a sovereign outlet to the Pacific. As I have noted, Bolivia, instead of
continuing to walk the path of friendly, open, and realistic negotiations, preferred
to cut off dialogue. Negotiations intended to satisfy the territorial aspirations of
one party and the interests of those involved should reflect the kind of
relationships that make feasible the cooperation that should result from them. It
should reflect a positive spirit that moves and encourages the public opinion that
is essential to supporting its loftier proposals; it must be an expression of a
common spirit. The Government and Chilean public opinion
[p 57]
optimistically and altruistically supported the negotiations obstructed by Bolivia.
However, it has unfortunately been proven that Bolivia changed that climate. The
campaign against Chile that has been unleashed in that country is incompatible
with the lofty ideals that need to be reconciled. The Bolivian press constantly
casts aspersions against my country. Animosity can never be an intelligent and
productive basis for international cooperation. Thank you, Mr. President.
…
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[p 68]
The REPRESENTATIVE OF BOLIVIA: Mr. President, I have listened
carefully to the response by the Ambassador of Chile, to which I will naturally
not refer for obvious reasons. I would only like to express the following. With
respect to history, eminent Spanish philosopher and writer Miguel de Unamuno
said that our present does not exist in a vacuum, because the present is the child
of history, and the future is also the present. The future we create depends on the
history we make today. Unamuno noted that it can be said that there exists an
intra-history that governs the life of humans as historical beings.
Mr. President, I wish to convey my utmost gratitude for the expressions of
willingness from the various countries and delegations here present that would
like to see a peaceful and amicable solution to Bolivia’s desire to connect to the
sea. Bolivia seeks peace and harmony, not ineffective clauses in allegedly
generous negotiations, but rather reality and realization. Nothing more, Mr.
President.
…
[p 71]
ANNEX
PERMANENT COUNCIL

OEA/Ser.G
CP/INF.1427/79
9 February 1979
Original: Spanish

The Secretary of the Permanent Council of the Organization warmly greets the
Representative, and in accordance with the instructions from the President of that
body, has the honor of informing him that the Council will hold an extraordinary
session next Wednesday 14 February at 10:30 a.m., at the request of the
Delegation of Bolivia, according to the attached note.
9 February 1979
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…
[p 73]
PERMANENT MISSION OF BOLIVIA
BEFORE THE ORGANIZATION OF AMERICAN STATES
WASHINGTON D.C.
OEA/CP-009/79

8 January 1979

Mr. President:
It is an honor for me to address Your Excellency to ask that in accordance
with Article 18 of the Statute of the Permanent Council, you call an Extraordinary
Session of the Council for Wednesday the 14th of this month so that on behalf of
my government, I can present Bolivia’s rights to possess coastlines and sovereign
ports, on the occasion of the hundredth anniversary of the beginning of the War
of the Pacific.
I take this opportunity to reiterate to Your Excellency the assurance of my
highest and most distinguished consideration.

Gonzalo Romero A.G.
Ambassador

His Excellency
Lic. Gustavo Santiso-Galvez
Ambassador, Permanent Representative
of Guatemala, President of the Council
of the Organization of American States
Washington, D.C.

566

Annex 426
Report on the Maritime Problem of Bolivia,
26 October 1979
(Original in English)
Organization of American States, General Assembly, Ninth Regular Session,
OEA/Ser.P AG/doc. 1145/79, 26 October 1979
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Minutes of the 6th Meeting of the General Committee of the
OAS General Assembly, 19 November 1982 (extracts)
(English translation)
Organization of American States, General Assembly, Twelfth Regular Session,
OEA/Ser.P/XII.O.2, 29 July 1983, Vol. II, Part I, pp 662, 696-705, 710-715,
717-720
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[p 662]
MINUTES OF THE SIXTH MEETING OF THE GENERAL COMMITTEE
Date: 19 November 1982
Time: 4:25 p.m.
Place: Hall of the Americas
President:
Mr. Rodrigo Lloreda Caicedo
Minister of Foreign Affairs of Colombia
Present:

Messrs.
Fabio Herrera Cabral
Raúl Falconí
Fernando Volio Jiménez
Mario Velarde Dorado
Carlos Alberto Maeso
Javier Arias Stella
Victor C. McIntyre
Ruwaldo E. van Bochove
Sonia M. Johnny
M. Patricia Durrant
Edmund. H. Lake
Francisco Posada de la Peña
Jorge Ramón Hernández Alcerro
Rafael de la Colina
J. William Middendorf II
René Rojas Galdames
Juan Manuel Castulovich
Alberto Nogués
Mario Marroquín Nájera
Ivette Goddard
Dessima Williams
Harcourt Turnquest
Raúl A. Quijano
Ernesto Arrieta Peralta
Alarico Silveira Junior
Víctor Giménez Landínez
Ramón J. Meneses Martínez
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…
[p 696]
…
9. Report on the maritime problem of Bolivia (AG/doc.1496/82 (Draft resolution
submitted by the Delegations of Bolivia, Grenada, Nicaragua, Panama and
Venezuela) (AG/CG/ doc. 9/82 rev. 2) (item 21 on the agenda).
THE PRESIDENT: We move on to the next item on the order of business,
item 21 on the agenda, which refers to the report on the maritime problem of
Bolivia [AG/doc.1496/82]. The Foreign Minister of Chile has submitted a point
of order on this item and, to that end, I give him the floor.
THE REPRESENTATIVE OF CHILE (Mr. Rojas): Thank you, Mr.
President. At the beginning of this Assembly, my Delegation made a formal,
express reservation with regard to the inclusion of item 21 on the agenda in the
order of business for this meeting. This stance is based on the fact that we do not
believe that the Organization of American States, or any other international
organization, has the power to rule on matters that are within the exclusive
internal jurisdiction of the States and that affect their territorial integrity or the
bilateral relations between Member States. I have already indicated that the
boundaries between Bolivia and Chile were definitively established by an
international treaty that is binding on my country and on Bolivia. To claim that
the OAS can issue opinions on the content of that treaty, or that it can rule on my
country’s territorial integrity, or can interfere with the way Chile should conduct
its bilateral relations would not only be a flagrant violation by the Organization of
its own Charter, but would mean that the Organization is being used to
[p 697]
meddle in the internal affairs of another country. The draft resolution being
circulated confirms the illegality of the action attempted to be taken in this matter.
In effect, instead of merely encouraging the parties to initiate a dialogue, it
prejudges substantive issues. That the OAS might take action in this matter, and
even attempt to include it in the Assembly, constitutes a flagrant violation of
Article 18 of the Charter, which prohibits States or groups of States from
intervening, directly or indirectly, for any reason whatsoever, in the internal or
external affairs of any other. This principle, Mr. President, according to Article
18, precludes not only armed force but also any other form of interference or
attempted threat against the personality of the State or against its political,
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economic, and cultural elements that comprise it. Intervention by the OAS in this
matter also violates Article 19 of the Charter, which prohibits States from using
or encouraging the use of measures to force the sovereign will of another State
and obtain from it advantages of any kind. Finally—and this is also very
serious— it is the draft resolution that suggests that there is not a stable peace in
the region. I want to dwell on this point and draw your attention to the scope of
this statement.
The existence of an unstable situation or the non-existence of peace
cannot be created with draft resolutions, Mr. President. Events such as armed
aggression, the interruption of trade, and threatened aggression are what
endangers or alters peace. The notion that there is an unstable peace, which is
introduced in the resolution, is extremely grave, because it is not based on fact.
What event occurred between the Assembly in Saint Lucia and this one that
would allow it to confirm the claim by Bolivia and the cosponsors that a situation
has arisen that has altered the peace between the parties directly concerned by the
draft resolution? Nothing has happened. Nothing has occurred that would permit
introducing such a serious allegation in the draft resolution. I again ask the that
Representatives stop and think about this matter. Nothing has happened that
would permit stating that there is an unstable peace. This is not the area where
peace is unstable. There are other areas in Latin America where there is tension
and a genuine threat to peace. Some of them directly affect some of the
cosponsors. In conclusion, Mr. President, Chile ratifies the following: the OAS
completely lacks jurisdiction to deal with this matter; there is not disruption or
any possibility thereof that could affect the peace in the area as far as Chile is
concerned; the draft proposed to be approved goes beyond the powers of the
Assembly, and Bolivia continues to disrupt the climate that is indispensable for
sovereign nations to agree to negotiations.
Therefore, Mr. President, just as in the past, I do not wish to support with
my presence the discussion of any of the stages of a matter that is beyond the
jurisdiction of this Assembly, that violates the basic principles
[p 698]
of Inter-American coexistence, such as non-intervention, and that affects the
legitimacy of its acts. Therefore, Mr. President, I beg you to forgive me for
leaving this room.
THE PRESIDENT: The President laments the decision of the Delegation
of Chile. We respect it, of course. Since this is a topic that is included in the
agenda, we are going to go ahead and discuss it. To that end, and since it is a
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topic that was requested by the Government of Bolivia, I give the floor to the
Foreign Minister of Bolivia.
THE REPRESENTATIVE OF BOLIVIA: (Mr. Velarde) Thank you, Mr.
President. The report that my Delegation prepared on this issue will be circulated
among the distinguished delegations. In view of the time, and for the
distinguished representatives who are thoroughly familiar with this issue, I am
simply going to summarize the report, but I request that the full report that has
been or will be distributed be considered the official document. I am not going to
address the background to the War of the Pacific; I will go directly to the matter.
On 14 February 1879, the Chilean army disembarked and occupied the
port of Antofagasta, thereby starting the War of the Pacific. Several weeks later,
Peru also entered the war, faithful to a defensive alliance treaty with Bolivia
signed in 1873. Caught unaware by the aggression at the outer tip of its territory,
and incapable of properly defending itself using arms, Bolivia suffered an
unequal and unfair war that culminated in the triumph of Chilean arms. The War
of the Pacific was a typical war of expansionism that found an easy prey for its
purposes. In the final stages of the War of the Pacific, the United States offered
its mediation to the three belligerents, Bolivia, Chile and Peru, but that did not
produce any results because of the intransigence of the Chilean representatives,
who came not to negotiate, but to impose the law of the victor.
Having lost the war and withdrawn behind the Andes, Bolivia increased
its isolation from the rest of the world. It was dependent on the ports on the
Pacific, which were now under Chilean control. With a vast territory that had
been torn apart, Bolivia’s situation of dependency was made even worse by the
noose imposed on Bolivian customs houses by the victorious nation. On 4 April
1884, the Bolivian Government was forced to sign a truce pact in Valparaíso and
to cede the entire littoral occupied in its entirety by the Chilean army as a
guarantee. Chile proved to be a merciless and skilled victor. The discovery of the
fabulous copper mine in Chuquicamata, near Calama, a town on the former
Bolivian littoral, confirmed the Chilean decision to appropriate this territory for
itself in its entirety. For a century, Chuquicamata would be one of the most
important sources of income for the Chilean State, so much so that Salvador
Allende admiringly said: “Chuquicamata is Chile’s salary”. And it still is. In the
treaty of 18 May 1895, it was agreed that Chile would continue to exercise
dominion over the territory compromised by the Truce Pact of 1884. A second
treaty of the same date established that,
[p 699]
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if Chile acquired possession of Tacna and Arica pursuant to the plebiscite
stipulated in the Treaty of Ancón, Chile agreed to transfer those territories to
Bolivia or, as an alternative solution, to transfer the Cove of Vítor located to the
south of the city of Arica. Chile did not comply with either of these agreements.
Bolivia signed the Peace Treaty of 20 October 1904 with Chile, whereby Bolivia
lost its outlet to the sea while remaining under military occupation by Chile. The
Treaty was the legal consolidation of an act of force and compliance with a
military defeat. Although the Treaty was signed in these circumstances, Bolivia
does not deny its legal validity, but does object to its moral value. It does not now
intend, nor has it ever intended, to unilaterally denounce a commitment, but at the
same time, it believes that treaties are inviolable but not intangible when they are
no longer consistent with the notions of fairness and justice that must govern
relations between nations.
In 1926, the United States Secretary of State, Frank B. Kellogg, proposed
to Chile and Peru that they cede to Bolivia all rights, title or interest in the
provinces of Tacna and Arica. This initiative by the American Secretary of State
did not succeed and three years later, on 3 July 1929, Peru and Chile signed a
treaty in Lima that put an end to their territorial dispute. It was agreed that the
territory of Tacna and Arica would be divided into two parts, Tacna for Peru and
Arica for Chile. This Treaty sealed Bolivia’s confinement aggravated by the
additional Protocol which prohibited the contracting Parties from ceding all or
part of the territories of Arica and Tacna without the prior agreement of the other
Party.
On 1 June 1950, 32 years ago, Mr. President, the Ambassador of Bolivia
in Santiago proposed direct negotiations with the Government of Chile to satisfy
the Bolivian fundamental need to obtain its own sovereign outlet to the Pacific
Ocean. Twenty days later, the Chilean Foreign Minister stated that it was
predisposed to seek formulas for direct negotiation to find a possible way to give
Bolivia its own sovereign outlet to the Pacific Ocean and to allow Chile to obtain
non-territorial compensation that effectively takes account of its interests. The
Chilean note of 20 July of that year, signed in Santiago by the Minister of Foreign
Affairs of Chile, Horacio Walker Larraín, expressly stated:
On this occasion, I have the honor of informing Your Excellency
that my Government with be consistent with that position, and
that, motivated by a spirit of fraternal friendship with Bolivia, it is
willing to formally enter into direct negotiations to seek a solution
that would make it possible to give Bolivia its own sovereign
outlet to the Pacific Ocean and for Chile to obtain compensation
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of a non-territorial nature that effectively takes account of its
interests.
Like all the ones that had preceded them, the negotiations in 1950, which
were in fact bilateral, did not achieve a positive result. However, it is worth
underscoring that on that occasion, Chile did not impose any requirements
[p 700]
of territorial compensation. Shortly thereafter, relations between Bolivia and
Chile deteriorated because of the arbitrary use, by the latter country, of the waters
of the Lauca River, whose basin is located in Chilean territory, but which empties
into the Salar de Colipasa, which is located in Bolivian territory. Bolivia broke
off diplomatic relations in 1962, a fact that did not prevent the waters of the
Lauca River from being used by their neighbor, even today. At the meetings of
the Presidents of Peru, Venezuela, Colombia and Panama and the Representatives
of Argentina, Ecuador and Chile, on the occasion of the sesquicentennial of the
Battle of Ayacucho on 9 December 1974, signed the “Declaration of Ayacucho”,
one of whose paragraphs says the following:
In reaffirming our historical commitment to continue
strengthening the unity and solidarity between our peoples, we
have the greatest understanding for the landlocked status affecting
Bolivia, a situation which must demand the most careful
consideration of constructive agreements.
In March 1974, on the occasion of the swearing-in of the new President of
Brazil, the Presidents of Bolivia and Chile met in the capital of that country,
where they agreed to study a way to resume relations between the two countries
and seek a way to resolve the Bolivian maritime problem within a spirit of
understanding and friendship that would take into account their mutual interests.
On 8 February 1975, at a meeting of the two Presidents held in Charaña, it was
agreed to resume diplomatic relations between Bolivia and Chile. On 19
December 1975, in response to a Bolivian proposal, the Government of Chile
stated that it was willing to reach an agreement that was in both parties’ best
interest. The cession to Bolivia of a sovereign maritime coastline, linked to
Bolivian territory by a sovereign strip of land, would be considered. Chile would
be willing to negotiate the cession of that strip of land to the north of Arica up to
the Línea de la Concordia with Bolivia. On 19 December 1975, the Chilean
Government consulted Peru’s Government as to whether it consented to the
cession requested by Bolivia. On 31 December 1975, Peru responded, indicating
that, to be able to state its position on this matter, it considered it indispensable to
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officially and completely study the text of the documents exchanged between
Bolivia and Chile.
On 18 November 1976, Peru’s answer was reported to the Government in
Santiago. In short, the Peruvian proposal was as follows: cession by Chile to
Bolivia of a sovereign corridor to the north of the province of Arica parallel to the
Línea de la Concordia which starts at the Bolivian or Chilean border and extends
until it reaches the highway from Arica to Tacna; establishment in the province of
Arica, after the corridor, of a territorial area under the shared sovereignty of the
three States, Bolivia, Chile and Peru, located to the south of the Peruvian-Chilean
border, between the Línea de la Concordia, the highway from Tacna to Arica, the
northern hull of the city of Arica and the littoral of the Pacific Ocean. The
Government in Santiago rejected the Peruvian proposal in a memorandum dated
the 26th of the same month. Chile’s rejection of the Peruvian proposal caused the
negotiations to stagnate
[p 701]
and ultimately to a breakdown in diplomatic relations between Chile and Bolivia,
which occurred on 17 March 1978.
With the bilateral approach exhausted, and within the goal of reaching a
frank and satisfactory understanding with Chile, the Government of Bolivia
decided to pursue the path of the Organization of American States. That is why it
sought and obtained the inclusion of this topic in the agenda of the ninth regular
session of the General Assembly, the development of which we will discuss
below. In 1979, the ninth session of the General Assembly of the OAS approved
Resolution AG/RES426. I am only going to read operative point 1. It says:
1. To recommend that the States most directly concerned with
this problem open negotiations for the purpose of giving Bolivia a
free and sovereign territorial connection with the Pacific Ocean.
Such negotiations shall take into account the rights and interests
of the Parties involved, and might consider, among other things,
the inclusion of a port area for integrated multinational
development, as well as take into account the Bolivian proposal
that no territorial compensation be included.
The resolution was a constructive document that responded to the just and
inalienable right that Bolivia has to a sovereign return to the Pacific coasts. It also
clearly reflected the echoed expressions of support that this case had received in
the international hemisphere, such as the declarations made in Atlanta at the
fourth regular session of the General Assembly and the Declaration of Ayacucho,
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both in 1974. When the text of Resolution 426 of the General Assembly of 1979,
held in La Paz, was discussed, the majority of the representatives in attendance
unequivocally expressed their support for Bolivia’s maritime cause. The Foreign
Minister of Venezuela, Dr. José A. Zambrano Velasco, put it like this:
I must begin my remarks in this country that bears the name of
the Liberator Simón Bolívar by ratifying Venezuela’s solidarity
with Bolivia’s endeavor to recover an outlet to the Pacific Ocean.
I am now reaffirming this solidarity, present throughout
Venezuelan history, on behalf of the Government of President
Herrera Campíns. The mutilating landlocked status of Bolivia
weighs on the minds of the Continent.
Foreign Minister Zambrano went on to add:
For the past century, we Venezuelans have supported Bolivia’s
right to the sea. Our moral authority is derived from our liberating
troops, who only crossed our borders from the Caribbean coast to
the hill of Potosí, behind Bolívar, constructing sister republics,
without increasing our territory by one inch.
[p 702]
The Representative of the United States, Secretary of State, Mr. Cyrus R.
Vance, acknowledged that the OAS was an important instrument for creating
feasible solutions to the century-old confinement of Bolivia, and advocated that a
mutually acceptable solution to Bolivia’s landlocked status may be found and for
having the Assembly take positive steps in that direction. The Secretary General
of the Ministry of Foreign Affairs of Brazil, Mr. J. C. Baena Soares, said that
Bolivia’s situation continued to be a matter of concern to the member states of the
American community, and the Foreign Minister of Peru, Mr. Carlos García
Bedoya, said that his country understood and supported the Bolivian cause, and
therefore, it would give its political support to the solution of the problem to
guarantee peace in this region.
The Representative of Mexico, Ambassador Rafael de la Colina,
commented: “The Bolivian problem hurts us Mexicans as if it were our own” and
qualified the Bolivian people’s demand to return to the coasts of the Pacific as
legitimate. Diego Uribe Vargas, the Representative of Colombia, vigorously
supported that the OAS has jurisdiction to hear the problem affecting Chile and
Bolivia, adding that this jurisdiction was fully in line with international law in the
Americas. The Undersecretary of Political Affairs of Ecuador, Mr. Mario
Alemán, said that his country was pleased that formulas for a solution would be
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sought in the OAS. The Representative of Uruguay, Mr. Julio César Lupinacci,
pointed out that the OAS was legally authorized to take jurisdiction over the
Bolivian maritime problem and expressed the desire that, starting today,
mechanisms ought to be sought that would facilitate the dialogue between the
interested countries, so that on a basis of fairness and justice, a solution could be
found to the Bolivian problem. Then, the Representative of the Dominican
Republic, Mr. Ramón Emilio Jiménez, said that Bolivia’s proposal was legitimate
and just from every point of view, and that the OAS could not remain passive
when faced with this problem, and said: “We Dominicans believe that the entire
Americas ought to make a decisive contribution to solve the problem of the
geographic confinement of the Republic of Bolivia.”
The Foreign Minister of Panama, Mr. Carlos Ozores, said that the
legitimate demand to obtain, through peaceful means, an outlet to the sea under
Bolivian sovereignty not only counts on the support and solidarity of his country,
but that Panama makes this historic claim of the Bolivian people its own.
The Representatives of Central America and the Caribbean, including the
English-speaking representatives, spoke with an equally emotional tone. Jamaica
said: “My Delegation encourages the parties to continue their efforts with a
renewed spirit until they reach an adequate solution that would allow Bolivia to
ensure its presence in a territory that used to belong to it.” Grenada, even being
very far away, supports Bolivia’s maritime cause because in so doing it will
achieve economic and social development. Dominica said: “The case of Bolivia is
historic, and therefore, we have no objections to supporting it.” Barbados said:
“Attending to the maritime problem that
[p 703]
Bolivia claims is a responsibility of the entire American family.” For his part, the
Representative of Nicaragua said: “With that same American solidarity that made
the triumph of the Sandinista Revolution possible, we support the maritime cause
of Bolivia, which ought to concern the OAS.”
Rarely, Mr. President, has the American family acted with such
unanimity. We have felt that it was relevant to include in this report, and in some
detail, some of the expressions released by the overwhelming majority of the
Representatives at the ninth regular session of the OAS General Assembly,
because they faithfully reflect America’s awareness with respect to the Bolivian
maritime problem. By submitting this report to the consideration of the 12th
regular session of the General Assembly, the Delegation of Bolivia is guided by a
dual goal. First, to comply with the mandate of Resolution 426 and the
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subsequent ones, which establish the power that the Assembly has to recognize
the Bolivian maritime problem with a view to finding a satisfactory solution, and
second, because currently the Bolivian Government and people have the
conviction that there is a clear awareness of the justice and the Bolivian cause,
and there is a sincere purpose to satisfy the legitimate claims of the Bolivian
people justly and honorably on the Continent. The Bolivian people, who have just
recovered their political freedom and democratic institutions through a bloody
sacrifice, believe that they are entitled to hope that their brothers in the Americas,
understanding their problems, will not deny them the satisfaction of finding that
their desire to return to the sea is understood and regarded with sympathy by the
rest of the Continent. The current Bolivian Government is not unaware that it is a
complex problem that cannot be easily resolved and that the road ahead may still
be long, but it trusts that under the auspices of the Member States of the OAS, a
fair and just solution can and has to be possible within a spirit of understanding
and friendship. Such is the spirit with which this report is submitted to the
Assembly. Thank you very much, Mr. President.
THE PRESIDENT: Thank you very much, Mr. Foreign Minister. Now
that you have summarized the report that the Delegation of Bolivia has submitted
to the Assembly for its consideration, to back the initiative, I want to inform the
distinguished representatives that, in connection with this issue, there is a draft
resolution that will be read for illustration to the representatives, who should
already have a copy of it. I ask the Secretary to read the draft resolution.
THE SECRETARY: [reads]
THE GENERAL ASSEMBLY,
HAVING CONSIDERED:
Resolutions AG/RES. 426 of 31 October 1979, AG/RES. 481 of
27 November 1980 and AG/RES. 560 of 10 December 1981, which had
declared it to be of continuing hemispheric interest
[p 704]
that an equitable solution be found whereby Bolivia would obtain useful
sovereign access to the Pacific Ocean, and
WHEREAS:
The objective indicated in the preceding paragraph must be
accomplished in a spirit of brotherhood and American integration to
strengthen the stable peace that will stimulate economic and social
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progress in the area of the Americas directly affected by the consequences
of the confinement that affects Bolivia,
RESOLVES:
1. To reaffirm Resolution AG/RES. 426, approved on 31 October
1979 and ratified by the subsequent resolutions of the 10th and 11th
regular sessions of the General Assembly.
2. To recommend, once again, to the Parties directly involved in
this problem to commence negotiations in an effort to give Bolivia a free
and sovereign territorial connection to the Pacific Ocean.
3. To invite the interested Parties to inform the Permanent Council,
when they deem it suitable to do so, of the progress made in applying the
recommendation contained in the previous paragraph.
4. To continue the discussion of the “Report on the maritime
problem of Bolivia” at the next regular session of the General Assembly.
THE PRESIDENT: Thank you very much. The Foreign Minister of
Bolivia has the floor.
THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President, I
would like to present the draft resolution and explain it. This draft, corrected, is a
draft that does not reflect everything that Bolivia would like, but it does, in a
cordial and amicable spirit, intend to reaffirm the framework of principles in
Resolution 426 of 31 October 1979. Whereas the clauses in the draft resolution
cite the three resolutions approved by this Assembly in 1979, 1980 and 1981,
respectively, which specifically mention the continuing hemispheric interest in
finding an equitable solution whereby Bolivia would obtain useful sovereign
access to the Pacific Ocean. This hemispheric interest in solving Bolivia’s
landlocked status was mentioned in the preamble to the three resolutions already
mentioned and also in a prior declaration of the Permanent Council of the OAS.
The considerations paragraph of this resolution is a repetition of the one
included in the resolution of 1979 and the mention of the need for a stable peace
[p 705]
was also mentioned at that time, not as a prevention of a potential armed conflict,
but on the contrary in the most positive spirit of the overall concept of peace. And
as Pope John Paul II has said, to be real and lasting, peace must be human and
give importance among its elements to justice and equity. And we must
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remember that this Pontiff, when he visited this very room in October 1979, said
that the American continent counted on the OAS as an organization entrusted
with ensuring the greatest continuity in the dialogue between governments and
with promoting peace.
Along these lines, the distinguished President of this Assembly and
Foreign Minister of Colombia, Dr. Rodrigo Lloreda Caicedo, rightly told us four
days ago that ultimately the road to peace, in the words of President Betancur,
would require us not only to reduce the subjective agents that inspire violence,
but also to conquer the objective agents, i.e., injustice and backwardness. It is this
thought that reinforces the considerations paragraph which, I repeat, was already
approved in 1979 by the ninth OAS General Assembly. In the operative part,
point 1 reaffirms the 1979 resolution in particular because it was the first in which
the countries on the Continent expressed the framework in which possible
solutions to Bolivia’s confinement must be sought, and although this resolution
was ratified in 1980 and 1981, we believe that it warrants a special mention again.
Point 2 recommends to the parties affected by the problem that they negotiate the
search for a solution that would allow Bolivia to connect to the Pacific Ocean
through a free and sovereign expansion of its territory. This paragraph simply
repeats the call on the Parties to negotiate, and this invitation is also present in the
three resolutions already mentioned, i.e., of 1979, 1980 and 1981. Mr. President,
Foreign Ministers, Heads of Delegation, the Government and people of Bolivia,
as in 1979, asks its brothers in the Americas to support us by approving this
resolution. Thank you very much.
…
[p 710]
THE PRESIDENT: Thank you, distinguished Representative of Grenada.
Foreign Minister Volio of Costa Rica has the floor.
THE REPRESENTATIVE OF COSTA RICA (Mr. Volio): Thank you,
Mr. President. On behalf of several delegations which have a consensus on this
important matter, I would take the liberty of respectfully asking the distinguished
Representation of Bolivia and the other distinguished delegation cosponsors to
consider whether it would be a good idea to replace the current text of the draft
resolution with another text, the operative part of which could read as follows:
RESOLVES:
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1. To reaffirm Resolution AG/RES. 426, approved on 31 October
1979 and the subsequent resolutions AG/RES. 481 of 27 November 1980
and AG/RES. 560 of 7 December 1981.
2. To recommend, once again, to the Parties directly involved in
this problem to commence negotiations in an effort to give Bolivia a free
and sovereign territorial connection to the Pacific Ocean.
[p 711]
3. Either of the Parties may ask that the “Report on the maritime
problem of Bolivia” be included at the next regular session of the General
Assembly.
Thank you very much, Mr. President.
THE PRESIDENT: Thank you, Mr. Foreign Minister. The Foreign
Minister of Bolivia has the floor.
THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Provided that the
cosponsors who have honored us have no objections and that the amendments to
the operative part submitted by the distinguished Foreign Minister of Costa Rica
are going to have an absolute consensus—although nothing in this world is
absolute—the Delegation of Bolivia, at the suggestion of many of its friendly
countries, would withdraw operative point 3 of the draft resolution in the interest
of friendship and giving time for the OAS mechanisms to adjust better to the
resolution of problems like the one that concerns us. Operative point 3 introduced
an invitation to the Parties, respecting their sovereign will and asking them to
report to the Permanent Council on the progress made with this resolution, and
we said to the Permanent Council because this is the body in our Inter-American
system that meets on a permanent basis and could be informed at any time; we
did not say the General Assembly, since it only meets once a year, and frankly we
believe and optimistically wish that future negotiations could be held and would
allow the Parties to inform the Member States in a timely manner through the
Council.
I would note that this paragraph was an invitation that respected the
sovereign will of each party to inform or not to inform; it did not require them,
but only invited them to do so. I want to stress again that Bolivia will withdraw
this paragraph to facilitate the dialogue that we are seeking within a spirit of
brotherhood. One more thing, Mr. President: we also agree to the amendments
introduced by the distinguished Foreign Minister of Costa Rica, because they
come from the vast majority of friendly countries, asking that this resolution be
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voted upon in the manner in which it was just presented by the Foreign Minister
of Costa Rica. Thank you very much.
THE PRESIDENT: Thank you very much. I want to summarize and
would like to clarify this point. The Foreign Minister of Costa Rica has asked that
the following changes be made to the operative part: in the first part, to change
the wording to indicate reaffirmation of Resolution 426, approved on 31 October
1979, as well as those of Resolutions 481 of 27 November 1980 and 560 of 10
December 1981, in order to make this point of view clearer by specifically
mentioning the background. I believe that the Foreign Minister of Bolivia would
not have any objection to this change, which is purely procedural. The second
point would remain as it is in the draft. And instead of points 3 and 4 in the draft,
the Foreign Minister of Costa Rica proposes a point 3 that would say that either
[p 712]
of the Parties may request inclusion of the “Report on the maritime problem of
Bolivia” at the next regular session, or to be discussed... What exactly does the
text say, Mr. Foreign Minister?
THE REPRESENTATIVE OF COSTA RICA (Mr. Volio): The text says
that it may request the inclusion of the “Report on the maritime problem of
Bolivia” in the next regular session of the General Assembly.
THE PRESIDENT: That means that points 3 and 4 would be merged.
Well, the Foreign Minister of Bolivia agrees to the elimination of point 3, but I
would like to know whether he agrees with the text proposed by the Foreign
Minister of Costa Rica to replace point 4, because it says “either of the Parties,”
which in practice is the same thing, because either of the two countries can
request the inclusion of the issue. The only thing is that in the draft resolution,
point 4 says that the topic would continue being considered in all manners,
regardless of whether the Parties so request, so there is a slight discrepancy in
nuance that I want to clarify. The Foreign Minister of Bolivia has the floor.
THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President,
since there is a consensus, my Delegation would have no objection to supporting
the text presented by the distinguished Foreign Minister of Costa Rica. Thank
you.
THE PRESIDENT: Thank you very much, Mr. Foreign Minister. The
Representative of Venezuela has the floor.

593

Annex 427

THE REPRESENTATIVE OF VENEZUELA (Mr. Giménez): Thank you
very much, Mr. President. There are many ties and historical reasons that lead us
to support the Bolivian people in their efforts to obtain one of their most
cherished aspirations, which is its outlet to the sea. These have been explained on
various occasions, and therefore I will not spend any time on them. But there are
also current reasons related to the balanced development of the Inter-American
community that also support the legitimacy and justice of this aspiration. That is
why Venezuela has cosponsored this draft resolution, because we believe that it
places Bolivia’s aspiration within a framework of justice, equity, understanding
and fraternity, in which Venezuela always believes that these problems between
the sister nations of the Continent should be resolved. Moreover, in keeping with
the proposal by the Foreign Minister of Costa Rica, and adopting the Foreign
Minister of Bolivia’s attitude of conciliation and seeking an understanding, I
confirm my agreement with the changes that have been proposed. Thank you very
much.
THE PRESIDENT: Thank you very much, Mr. Ambassador of
Venezuela. The Representative of Argentina has the floor.
THE REPRESENTATIVE OF ARGENTINA (Mr. Quijano): Thank you
very much, Mr. President. In the long history of the Inter-American nations,
[p 713]
the confinement of Bolivia has been a cause of constant consideration, and for
Argentina it is a cause of major concern that has been reflected over the years in
numerous instruments and declarations in which my country has expressed its
aspiration and confidence that our neighbor and sister Republic, with bonds born
of our shared history, will achieve its sovereign outlet to the Pacific. The OAS
General Assembly has made a pronouncement on the issue in the past three years
at its meetings in La Paz, Washington, and then in Saint Lucia. This shows that
the Organization is very interested in the problem and hopes that the Parties will
take steps to seek a solution. We therefore agree that this call be repeated on
terms similar to the ones that we have been using.
But we think that we would be entering dangerous terrain if we attempt to
move too far ahead on these precedents. The objective should be a heartfelt,
brotherly recommendation that a solution be sought for this problem, taking into
account the rights and interests of the parties involved. We are convinced that in
these cases, the fundamental contribution that our Organization could make is
persuasion. Our position is very clear. We trust that Bolivia will solve its problem
and can again have a coastline on the Pacific Ocean, and we also trust that this
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solution will be reached in broad, free negotiations between the parties directly
involved, which are sister nations of Argentina. On these bases we support the
draft resolution in the form in which it was made because it encourages its
purposes, but we also express some reservations about any aspects that could
introduce an element that affects the liberty of the Parties in any eventual
negotiations.
In that regard, we want to make the following points clear: one, the
recommendation that this Assembly makes is understood in the context of full
respect of the treaties in force between the interested parties, for whom a solution
to the problem falls to, and two, the resolution adopted does not affect the right of
the interested Parties to sovereignly determine all matters related to the
negotiations mentioned. Thank you very much.
THE PRESIDENT: Thank you, Mr. Ambassador. The Representative of
Panama once again has the floor.
THE REPRESENTATIVE OF PANAMA (Mr. Castulovich): Thank you
once again, Mr. President. Mr. President, as a cosponsoring country of this draft, I
want to state that Panama gives its solidary support to Bolivia, and therefore, a
draft that is all right with Bolivia is also all right with Panama. The Foreign
Minister of Bolivia has said that Bolivia accepts the reforms submitted by the
distinguished Foreign Minister of Costa Rica, Dr. Volio, and it also seemed to me
when I listened to Foreign Minister Velarde that his country asks that the draft be
submitted to a vote in the form amended by the proposal of Costa Rica. I think,
Mr. President, that we should take the temperature of the Room, because this
Delegation’s impression is that the amended draft has the broad acceptance in the
Room, and we could move towards approving it. Thank you very much.
[p 714]
THE PRESIDENT: Thank you, Mr. Representative. The Representative
of Colombia has the floor.
THE REPRESENTATIVE OF COLOMBIA (Mr. Posada): Thank you,
Mr. President. The Delegation of Colombia, at this twelfth regular session of the
OAS General Assembly, announces its vote in favor of the draft regarding the
maritime problem of Bolivia, item 21 on the agenda, with the changes presented
by the Foreign Minister of Costa Rica, which have been accepted by the Foreign
Minister of Bolivia. Its decision is based on the following considerations: it is an
issue that has been on the OAS agenda for several years and therefore reflects the
continental concern with the problems resulting from the landlocked isolation of
our sister Republic of Bolivia and the desire to seek equitable solutions to a
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situation that is clearly real. The resolution merely recommends the resumption of
negotiations between the interested Parties. Therefore, it is a legally viable
solution that in no way violates the legitimate rights of the States involved, nor
does it attempt to ignore the treaties in force. Consequently, my Delegation
announces its vote in favor of the draft resolution being discussed right now.
Thank you very much.
THE PRESIDENT: Thank you very much, Mr. Ambassador. The
Representative of the United States has the floor.
…
[p 715]
THE PRESIDENT: Thank you, Mr. Representative. He has proposed the
formation of a working group to reconcile the terms between the parties involved
in this issue. It is a proposal that we should naturally consider, whether we accept
it or not. The Foreign Minister of Bolivia has the floor.
THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President, I
believe that the proposal by the distinguished Representative of the United States
is somewhat untimely. We have maintained a loyal and constant dialogue with
the Delegation of the United States throughout this Assembly, and it never even
suggested what it is proposing now. We do not want to think that its last minute
stance is an indication of a change in the bases of all the matters that we have
agreed to discuss in our bilateral relationship. It is no secret that we have held
many talks, many meetings and countless negotiations to reach this resolution. In
some of them, the Delegation of the United States did participate. Meanwhile, my
Delegation has been more than generous in the negotiations, but everything has a
limit, and I must point out that Bolivia does not accept the proposal of the United
States, not only because it is untimely, but also because it will not lead to a
positive result for the OAS or for the justice of our cause. We therefore do not
agree with the dilatory idea of organizing special commissions. This is the
Commission, Mr. President. Thank you very much.
…
[p 717]
THE PRESIDENT: Thank you very much, Mr. Representative. I
understand that it is a suggestion, an offer of good offices, to seek consensus on
the text. However, through the various speeches, I have understood that one of the
Parties who would have to participate in that group, indisputably Bolivia, finds
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the proposal to be untimely because of the efforts that have already been made
during the last hours in an attempt to obtain precisely that consensus. In other
words, to a certain point, this process, this procedure now suggested by the
Representative of the United States, with the best intentions, has been completed
and since there is therefore no willingness to resume a procedure that has already
been tried, it gives me the impression that the proper thing would be to go to the
merits of the question and to submit the draft resolution to a vote with the
changes that have already been suggested and accepted by Costa Rica and
Bolivia. Under these circumstances I am therefore going to request that we
proceed to a vote with the changes to the operative part that I have already had
the opportunity to read. I do not think that there is any need to reread the text.
Therefore, I submit the draft resolution to a vote. The Representatives who are in
favor will so indicate by raising their hands. [Voting.] The result of the vote is 23
votes in favor, none against and three abstentions. The draft resolution is
approved. [Applause.] The Foreign Minister of Bolivia has the floor.
[p 718]
THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President, I
want to thank the distinguished Representatives of Panama, Nicaragua, Mexico,
Grenada, Venezuela, Argentina, Colombia and the Dominican Republic for their
comments. I would also like to take this opportunity to express the profound
gratitude of my Government and my people for the resolution that has just been
approved by this OAS General Assembly, which is reminiscent of the spirit of the
General Assembly held in the city of La Paz, in 1979.
My homeland, the favorite daughter of the Liberator, as it was referred to
by Simón Bolívar, acknowledges with satisfaction the continental solidarity that it
has just received again, but since Bolívar’s battles are not over, Mr. President, we
will have to continue the efforts for Bolivia to have a sovereign, free and useful
access to the Pacific Ocean. We want to follow a pathway of peace, friendship
and American integration. In conclusion, Mr. President, I want to say that there is
nothing more unjust that failure to oppose injustice. That there can be no greater
injustice in this case than silencing the injustice. Just as there is nothing more
gratifying than repairing an injustice. Thank you very much, Mr. President; thank
you, Foreign Ministers.
THE PRESIDENT: Thank you very much, Mr. Foreign Minister. The
Representative of Guatemala has the floor.
THE REPRESENTATIVE OF GUATEMALA (Mr. Marroquín): Thank
you very much, Mr. President. I would like to make a very brief statement on
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behalf of my Delegation. Mr. President, in the Preparatory Commission of the
General Assembly, Guatemala voted in favor of including the “Report on the
maritime problem of Bolivia” on the agenda of the same, as a question of
principle because it believes that any of the member countries have the right to
request the treatment of an issue by the Assembly. Guatemala maintains cordial
and friendly relations with Chile and with Bolivia. And it abstained from voting
on the resolution that was just approved to maintain its impartiality on the
problem that involves both nations. But it would like point out its fervent desire
that a peaceful, equitable and fair solution to that dispute can be reached through
dialogue and negotiations between the interested Parties. Thank you, Mr.
President.
THE PRESIDENT: Thank you. The Representative of the United States
has the floor
…
[p 719]
THE PRESIDENT: Thank you. The Foreign Minister of Uruguay has the
floor.
THE REPRESENTATIVE OF URUGUAY (Mr. Maeso): Thank you, Mr.
President. Mr. President, this resolution recommends that the interested Parties
start negotiations to resolve the question, a solution that has always had the
support of our country. It will thus be up to them, acting sovereignly, to find the
desired solution, and it will have to be sought with a constructive spirit and
through the path of respect for the legal order and the ideal of dialogue that
motivates the nations in the American globe. We therefore give our vote because
we believe that this resolution is based on the principle of peaceful solution while
at the same time reaffirming this principle, which traditionally governs the
international policy of Uruguay and ultimately consists of a philosophy based on
agreement and on the understanding that is in turn rooted in the most authentic
sentiments of our nationality. Thank you, Mr. President.
THE PRESIDENT: Thank you very much, Mr. Foreign Minister of
Uruguay. The Foreign Minister of Paraguay has the floor.
THE REPRESENTATIVE OF PARAGUAY (Mr. Nogués): Mr.
President, my Delegation voted in favor of the draft resolution that has just been
approved, with the express reservation that we believe, conforming to what we
have stated on prior occasions, that said resolution must be interpreted as an
exhortation to the Parties involved in the so-called “maritime problem of Bolivia”
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to find a solution through peaceful negotiations. Therefore, Mr. President,
Paraguay reiterates and notes that, respectful of the sovereignty of nations and
faithful to its policy of non-intervention in the internal affairs of other States,
what is called the maritime problem of Bolivia must be conducted within the
principles established in Article 3 of the OAS Charter. Thank you very much.
THE PRESIDENT: Thank you very much, illustrious Foreign Minister of
Paraguay. The Foreign Minister of Peru has the floor.
THE REPRESENTATIVE OF PERU (Mr. Arias): Thank you, Mr.
President. There are spiritual ties between Bolivia and Peru rooted in their
[p 720]
shared history. It is by virtue of these ties and that history that Peru understands
the Bolivian maritime issue. Therefore, at all times, it has shown concrete
indications of its political will to contribute to its solution in the framework of full
respect of the treaties in force between the Parties. Therefore, the Delegation of
Peru reiterates, as on prior occasions, that the recommendation again made by this
Organization can only be understood with respect for the sovereignty, interests
and rights established in the legal framework in force between the Parties who
have responsibility for and jurisdiction over this matter. We believe that it is
appropriate to point out that a hasty resolution does not and cannot affect the right
of the parties directly involved to sovereignly determine all matters related to
these negotiations. Thank you very much, Mr. President.
…
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18 November 1983
(Original in Spanish, English translation)
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REPUBLIC OF CHILE
MINISTRY OF FOREIGN
AFFAIRS
TEXT OF THE INVITATION FROM PRESIDENT
BETANCUR TO PRESIDENT PINOCHET
Bogota, 18 November 1983.
His Excellency
General Augusto Pinochet
President of Chile
Santiago.
Your Excellency:
		
With my highest regard, I would like to express my immense
satisfaction with the adoption today in Washington by the General
Assembly of the OAS of a resolution calling on Bolivia and Chile “[to]
overcom[e] the difficulties that separate them – including, especially, a
formula for giving Bolivia a sovereign outlet to the Pacific Ocean, on
bases that take into account mutual conveniences and the rights and
interests of all parties involved.”
		
The favorable vote by Chile and Bolivia, and the unanimous
support from the American community to the operative paragraphs of
such resolution, means a substantive step forward on the road leading
to dialogue and to an understanding between both sister nations.
		
With the aim of advancing the above purposes, Colombia
would be particularly honored to serve as a venue for the meeting to
be held in the near future by the two Governments represented by their
Ministers of Foreign Affairs. In that regard, I am most pleased to invite
your Government to take part in such meeting, for I am certain that it
will contribute to a rapprochement between the two countries and will
constitute an admirable example of political maturity to the Hemisphere
and the world.
		
I take this opportunity to extend to you my immense
appreciation and consideration,
BELISARIO BETANCUR
PRESIDENT OF COLOMBIA
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Official Message from the Embassy of Chile in Peru to
the General Directorate for Foreign Policy of Chile,
21 December 1983
(Original in Spanish, English translation)
Archives of the Ministry of Foreign Affairs of Chile
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: Foreign Policy General Division (DIGEN) INFO C.A.M. Office of
Planning (DIPLAN)
COMINF
PRESIDENT SILES SUAZO, ON A VISIT TO LIMA
YESTERDAY, AFTER PARTICIPATING IN THE PRESIDENTIAL
SUMMIT IN CARTAGENA, STATED THAT THE CHILEAN AND
BOLIVIAN FOREIGN MINISTERS WOULD MEET IN BOGOTA SOON
"TO FIND FORMULA SOLUTION TO THE CONFINEMENT
PROBLEM OF HIS COUNTRY." HE FURTHER NOTED THAT THE
RAPPROCHEMENT PLAN, DEVELOPED AT THE OAS, "ALLOWS IT
TO BE INFERRED THAT BOLIVIA’S AGE-OLD DESIRE TO GET AN
OUTLET TO THE SEA WILL COME TRUE."
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From

CONGECHILE LA PAZ

To

DIBILAT INFO DIMULTI
COMINF
RE: My telex No. 158
1. Yesterday evening, after meeting with President Siles, Minister of Foreign Affairs Fernández
issued a statement describing conversations held with you in Cartagena. At no time did he
assume that a rapprochement toward the restoration of relations would be likely. The
conversation, he said, focused only on procedures and on the status of the discussions agreed
upon during last year’s OAS Assembly.
2. When asked whether the Bolivian position requiring Chile to resolve the maritime issue
before establishing diplomatic ties made any sense, he replied: “Yes, our stance remains the
same. Nothing has changed at all”.
3. He further reiterated that consultations would continue in the coming days, both at the
political and at the institutional levels, with the aim of defining the stance and the strategy to
follow. He added that these would extend until next July or August.
4. Fernández acknowledged that Ministers del Valle and Lloreda Caicedo understood the
reasons behind Bolivia, in respect of which they agreed to reassess the progress of the situation
in September, before, during, or after the UN General Assembly (New York). This meeting will
be preparatory. “We will see where we are standing and how we will move forward thereafter”.
5. Finally, he described the Bogotá meeting as positive, for there is a willingness to “move
forward with caution and determination in respect of an issue of the utmost importance”.
Padilla

[Handwritten:] America. Forward to Missions in the usual manner.
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Minutes of the 2nd Plenary Meeting of the OAS
General Assembly, 12 November 1984 (extract)
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Organization of American States, General Assembly, Fourteenth Regular Session,
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FOURTEENTH ORDINARY PERIOD OF MEETINGS
November 12, 1984
Brasilia, Brazil

OAS/Ser. P
GA/MINUTES 200/84
12 November 1984
Verbatim

MINUTES OF THE SECOND PLENARY MEETING
Date:		
Time:
Place:

Monday, 12 November 1984.
4.30 p.m.
Itamaraty Palace

President: Mr. Ramiro Saraiva Guerreiro,
				
Minister of Foreign Affairs of Brazil.
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[p 2]
…
1.		Statements of the Chilean Minister of Foreign Affairs
The PRESIDENT: The Chilean Minister of Foreign Affairs, Mr. Jaime del Valle,
first has the floor.
The MINISTER OF FOREIGN AFFAIRS OF CHILE (Mr. del Valle):
Mr. President, I would like to begin my statement by offering, on behalf of my
Government and myself, our congratulations on your election for such an honorable
position. It is a well-deserved acknowledgement of your personal qualities and your
outstanding career as Minister of Foreign Affairs of your Country.
In addition, I would like to reiterate my special satisfaction in seeing the
distinguished Brazilian diplomatic representative, Ambassador João Clemente Baena
Soares, in charge of our Organization. I extend to him, once again, our sincere
wishes of success in the fulfillment of his duties and my Government’s dedicated
collaboration.
At the same time, I am very glad to highlight the warm welcome received by the
Brazilian people and how pleased we are to be in Brasilia. I am sure that this will be
the most suitable context to work on issues that concern us in a fruitful manner.
The American community has recently received the incorporation of San
Cristobal and Nieves to the Organization of American States with a wholehearted
welcome. As this General Assembly is the first to actively incorporate that American
country, I am especially pleased to express the satisfaction of the Government of
Chile to have San Cristobal and Nieves in this regional body.
[p 3]
On prior opportunities, several Heads of Delegations have already stated their
opinion on the imperative need to revitalize the mechanisms that our Inter-American
system counts on. In our regular meetings, we have been constantly looking for a
way to make the operations of the Organization of American States more effective.
A decade ago, the Organization of American States entrusted a special
commission with the study of the measures that would be necessary to achieve
the desired agility of the System. From that moment on, efforts to consolidate the
validity of the fundamental principles on which our countries’ coexistence is based
have multiplied.
Joined by our history and a common sense, we eagerly look for the political,
economic, and social unity and solidarity, which allow us to achieve the PanAmerican dream of the Fathers of Independence.
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History and experience have shown us how large the gap is in our hemispheric
relations, due to the lack of that union and solidarity and the lack in agility of the
Organization.
Thus, a political willingness to work together is needed in order to get around
the great challenges that is imposed on our countries by current times; the same
that would difficultly be overcome with only the individual effort of each of the
American States.
America should observe with special attention not only its regional domain, but
also the global community where it necessarily has to perform. We should not stray
from such a reality nor leave our current responsibility to the generations to come.
Despite the countless efforts made, we must note, with bewilderment and
indisputable apprehension, that our main challenges have not been overcome yet;
and, today more than ever, the call from a decade ago to strengthen our action is still
in force and it is an imperative we cannot ignore.
However, these years were not in vain. They allowed each of us and all
American countries to get closer to a better diagnosis of the causes that prevented
our people from reaching adequate development, and to discover the defects of the
mechanisms that we currently have available to us.
In the opinion of the Government of Chile, the reasons preventing our nations
from reaching a better progress are mainly two: Lack of a real political willingness to
reach a greater and more effective American integration, and gradual abandonment
of the governing principles on which the instruments of the Inter-American system
today have been conceived and based; and of which I especially remark the respect
for sovereignty of each Member State and the non-intervention in their domestic
affairs.
[p 4]
My Government is convinced that it is an unavoidable imperative to be aware
of this, and to translate it into specific and global actions tending to overcome this
picture of immobilization as soon as possible.
This morning, the President of Brazil, His Excellency Mr. João Figueiredo,
explained to us the role international cooperation should play as an instrument to
speed up the process of overcoming the difficulties that afflict us.
In that sense, my Government has determined that when the countries of
the Inter-American System so intend it, it is possible for them to collectively
and successfully face a particular crisis situation by resorting to the appropriate
mechanisms.
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That is the case, Mr. President, of the recent deliberations of the Special
Committee for Consultation and Negotiation regarding the possible application of
restrictions on exports of some basic goods from our countries to the main consumer
market on the Continent.
Beyond all doubt, the fact that these eventualities did not finally succeed was
mainly due to the support of the Member States of the regional organism; and also,
due to an understanding attitude of the Government of the United States towards
the consequences that the adoption of measures that substantially limit the general
principle of free trade would have brought to the countries involved, including Chile.
The Government of Chile takes this opportunity to reiterate its public
recognition to the Member States of the Organization of American States for the
cooperation provided by the referenced Special Committee for Consultation and
Negotiation regarding its copper issue.
Should this successful supportive behavior be applied to all other fields of
American action, how fast would we bring peace and progress to our peoples!
The positive results achieved in this matter confirm, once again, that when
America, as a whole, expresses its will through a single voice, the mechanisms and
instruments of the System can properly be applied.
Mr. President, the dizzying technological developments of the last decades are
penetrating and influencing American society. Our peoples are beginning to feel
the changes, but they also know, by means of the advances in communications, that
these developments have occurred in the most developed countries. As an obvious
consequence, several expectations have arisen, most
[p 5]
of which our Governments are not able to fulfill, thus leading to the increasing and
strong frustration of our current generations.
These unfulfilled expectations only contribute to a suitable environment which
strengthens foreign, violence-related ideas in the spirit of our people.
Indeed, scourges such as hunger, misery, violence and terrorism continue to
significantly harm the humanist values and principles which motivate our society. We
can also mention the crisis that originated with the international economic recession;
the lack of understanding in political dialogue and the lack of a true interest to
abandon individualism for the sake of universal prosperity, something our people
rightfully yearn for.
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It is with very deep concern that we observe the worsening of the disequilibrium
between our countries and the most developed nations. This gap extends to
every field of expression of modern development, and it has been responsible for
progressively keeping our desire for integration away.
In this sense, we are especially worried about the maintenance of high interest
rates in international financial markets; the continuous and significant deterioration
of trade terms, as well as the revival of old protectionist tendencies.
All this has forced our countries to face greater difficulties in order to honorably
afford regular payment of their external debts. Our payment capacity is becoming
deteriorated at an alarming rate, thus forcing us to use excessive resources which, in
other circumstances, we would have allocated to economic development policies of
high social content for the medium and long term.
What is the role of the political and economic integration and cooperation
mechanisms of the Inter-American System in this dark scenario?
They should undoubtedly play a significantly relevant role. For this, each
Member State should commit its will and real cooperation to provide the organism
with an effective operational capacity.
Without any doubt, every country at this Assembly has been affected, to a lesser
or greater extent, by an increasing social and political instability as a consequence of
the economic scenario described. Our humanist principles of solidarity and balanced
development are seriously compromised.
[p 6]
Most developed nations should be fully aware of this obvious reality, as well
as our people who should also assume their responsibility. It has been demonstrated
that any situation of political and social crisis that is as important as the one being
examined progressively and necessarily exceeds any regional or continental border,
affecting even those who consider themselves to be away from them.
In this disappointing context, the scourge of terrorism is revitalized. My country
gives special attention to this contemporary issue, and it will not cease to strive for
hemispheric solutions to stop its continuous development.
In that sense, I am glad to announce to this General Assembly that my country,
on 19 September 1984, has ratified the 1971 Washington Convention on terrorism,
thus becoming part of the American States who search for concrete solutions to fight
against this scourge.
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Mr. President, the crisis situation is fertile ground for the return of
warmongering ideas which may force our countries to incur in high weaponry
expenses. Such resources could be obviously allocated to ease the grave effects of
the economic recession, which is currently one of our major concerns.
The Government of Chile honestly appreciates the initiative taken by the sister
Republic of Colombia to establish an arms control and military forces inspection
mechanism in America. My Government has grant and will continue to grant its
support to this noble initiative aimed at reaching lasting and stable peace.
In this sense, it is my country’s belief that this proposal should be concluded
with the signing of a treaty or agreement on the reduction or limitation of
conventional weaponry. Such a treaty could be based on the concepts that gave
life to the Treaty of Tlatelolco on the prohibition of Nuclear Weapons in America,
already in force.
My Government’s suggestion only confirms the traditional pacifist spirit by
which my nation is inspired and demonstrates our will to consolidate the basic
principles upon which the Inter-American System was originally based.
I would like to take this opportunity at this Inter-American forum, to make
a reference to the southern dispute between Chile and Argentina. Thanks to the
intervention of His Holiness, Juan Pablo II, the Delegations of Chile and Argentina,
meeting in Rome, reached a full understanding for a definite solution to the dispute
arisen in that area. This understanding was written down in a document formally
delivered to both Governments on 18 October of last year.
[p 7]
This document, which has the shape of a treaty and which we hope to be signed
and ratified soon, will finally resolve the dispute that has arisen in the southern
region. It literally states that the boundaries indicated therein shall constitute a final
and irrevocable confine, and that both countries renounce any right to future claims
or interpretations that are contrary to what was agreed upon.
In addition, the parties expressly confirm their solemn commitment to refrain
from ever resorting to any form of threat or the use of force and to always solve
by peaceful means all controversies which for any cause have arisen or may arise
between them. In this respect, the text includes very important clauses to prevent
disputes and to settle them by resorting to the means recognized under international
law, particularly, direct negotiation, conciliation, and arbitration.
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I believe it is important to point out that the agreed upon text is not only
aimed at putting an end to the dispute under mediation at the Holy See, but rather
it also opens up very broad and precise prospects for economic cooperation and the
physical integration of two sister nations and neighbors, following the wise advice
given by His Holiness, Juan Pablo II, in His recommendation.
I avail myself of this opportunity to reiterate, from this tribune, the gratitude of
the people and Government of Chile to His Holiness for His continuous and patient
efforts to reach a successful outcome in mediation.
I am convinced that this General Assembly will properly value this promising
event, which demonstrates that when governments have good faith, mutual respect,
political will and future vision, international disputes can always be resolved by
amiable means.
Mr. President, the tense situation affecting Central America is a major and
constant concern for the Government of Chile and its people, and for that reason we
understand the urgent need to develop every possible effort to achieve peace in that
distressed region.
With this spirit, Chile has noticed very encouraging signs at the tireless peace
efforts developed by the Grupo Contadora, to which we renew, once again, our
support and recognition.
My country honestly hopes that a true and effective consensus spirit among
every party involved would allow for the kind of dialogue and cooperation necessary
to reach authentic and lasting peace in Central America.
[p 8]
Mr. President, for some time now, Bolivia has been addressing its maritime
aspiration to this Assembly. Chile has been willing to jointly analyze that aspiration
on several occasions.
My country’s position regarding this topic is already well-known and it has
been invariable throughout the years. It could not have been any other way since it
is based on basic principles governing Inter-American relations, such as the faithful
observance of treaties and the principle of non-intervention in the domestic and
foreign affairs of States.
Chile cannot recognize the competence of the Organization of American States,
or any other international organism over matters which considerably affect its
sovereignty and territorial integrity.
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Notwithstanding the foregoing, and based on the capacity to understand
described above, my country is willing to reach a bilateral dialogue with Bolivia
in order to consider, as a whole, all those subjects which are currently affecting
the relation between both nations. However, we consider it essential to establish a
suitable environment in advance, characterized by good faith, true disposition to
dialogue and an effective willingness to seek understanding.
Throughout the years, Chile’s position towards Bolivia has been characterized
by a deep feeling of respect to its Government officials and the entire Bolivian
nation. It has also been demonstrated by Chile’s adoption of specific and sustained
measures with the view of creating a suitable environment for a better mutual
understanding. In this way, Chile’s actions have always been consistent with its
ideas.
By the end of 1983, Chile started what might have become a process of
rapprochement with Bolivia aimed at fully normalize their relations and examine the
issues affecting their bilateral relations, without any exceptions.
In this spirit, the Government of my country accepted, in November 1983,
the friendly invitation of the President of Colombia, His Excellency Mr. Belisario
Betancur, in order to promote the grounds for a Chilean-Bolivian rapprochement.
As a consequence, several meetings with some Bolivian diplomatic
representatives were held which allowed for the outlining of the adequate context
for bilateral dialogue. Prestigious Colombian diplomatic representatives, including
the former Foreign Minister, Rodrigo Lloreda Caicedo, and the current Minister of
Foreign Affairs, Mr. Augusto Ramírez Ocampo, decisively collaborated at some of
those meetings.
These discussions, as well as the ones I personally had with the Bolivian
Foreign Minister, Mr. Gustavo Fernández, in Montevideo, Cartagena
[p 9]
de Indias, and Mar del Plata this year allowed us to predict a promising future.
Consequently, at the beginning of the current General Assembly of the United
Nations, last October, after discussions held with the Bolivian Foreign Minister, we
agreed to sign a joint declaration where we would state our will to continue with this
process of rapprochement. I personally applied all my will and efforts to meet that
end.
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However, in the context of those promising discussions, not only did Bolivia
unexpectedly insist on the treatment of its maritime aspiration at this General
Assembly by bringing it up once again, but it also made reference to this issue
at the General Assembly of the United Nations. Such behavior is not consistent
with the necessary creation of an environment suitable for dialogue and mutual
understanding, a task Chile was honestly determined to accomplish.
My Government will not be able to conduct a serious and thoughtful process
of rapprochement with Bolivia so long as that country continues to simultaneously
use the forums of international organizations to create a debate atmosphere which is
incompatible with a bilateral dialogue.
I avail myself to reiterate, Mr. President, the good intentions and comprehension
which inspire Chile on this matter, as well as its willingness to dialogue with
Bolivia with the purpose of creating an adequate framework which facilitates
bilateral discussion. This is the only acceptable way for a country that, as ours, has
historically shown its will to respect the fundamental principles underlying InterAmerican relations. Thank you very much, Mr. President. [Applauses]
The PRESIDENT: Thank you very much, Mr. Representative of Foreign Affairs
of Chile.
…
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Minutes of the 3rd Meeting of the General Committee of
the OAS General Assembly, 15 November 1984 (extracts)
(English translation)
Organization of American States, General Assembly, Fourteenth Regular Session,
OEA/Ser.P/XIV.O.2, 17 September 1985, Vol. II, Part I, pp 350, 368-372, 375-376,
380-382
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[p 350]
MINUTES OF THE THIRD MEETING OF THE GENERAL COMMITTEE
Date: 15 November 1984
Time: 10:30 a.m.
Place: Itamaraty Palace – Room “A”
President:
		

Mr. Ramiro Saraiva Guerreiro
Minister of Foreign Affairs of Brazil

Present:		 Messrs.
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Isidro Morales Paúl			
(Venezuela)
Joseph Edsel Edmunds			
(Saint Lucia)
Edmund H. Lake			
(Antigua and Barbuda)
John J. Crowley			
(United States)
Jorge Sábato				(Argentina)
Jorge Eduardo Tenorio			
(El Salvador)
Rafael de la Colina			
(Mexico)
Mónica Madariaga			
(Chile)
Luis Pércovich Roca			
(Peru)
Carlos José Gutiérrez			
(Costa Rica)
Fernando Salazar Paredes		
(Bolivia)
Joshua Sears				(Bahamas)
María Mercedes Salgado		
(Nicaragua)
Rolando Visconti			
(Uruguay)
Kennedy A. Simmonds			
(Saint Kitts and Nevis)
Ciriaco Landolfi			
(Dominican Republic)
Oscar Vargas Velarde			
(Panama)
Carlos A. Saldívar			
(Paraguay)
Oswald G. Harding			
(Jamaica)
Hernán Hurtado Prem			
(Guatemala)
Fernando P. Simas Magalhães		
(Brazil)
Augusto Ramírez Ocampo		
(Colombia)
Albert O. Xavier			
(Grenada)
Basil E. Ince				(Trinidad and Tobago)
Cecil M. John				(Saint Vincent and the Grenadines)
Franklin A. Baron			
(Dominica)
Eugenie L. Eersel			
(Suriname)
Edgar Terán				(Ecuador)
Roberto Martínez Ordóñez		
(Honduras)
Peter D. Laurie			
(Barbados)
João Clemente Baena Soares		
(Secretary General of the OAS)
Val T. McComie			
(Assistant Secretary General)
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…
[p 368]
…
3.
Report on the maritime problem of Bolivia (AG/doc.1756) (item 18 on the
agenda)
The PRESIDENT: We now have the “Report on the maritime problem of
Bolivia” [AG/doc.1756/84]. I ask the Delegation of Bolivia, which had suggested
a transposition, whether this is still the case, or whether we are ready to start
discussing this item. I give the floor to the Delegation of Bolivia.
The REPRESENTATIVE OF BOLIVIA (Mr. Salazar Paredes): Thank you
very much, Mr. President. The Delegation of Bolivia has no objection to considering
item 18 on the agenda now.
The PRESIDENT: Thank you very much. We have a note here that appears
on document AG/doc.1756/84. I believe that I should first give the floor to the
Delegation of Bolivia.
The REPRESENTATIVE OF BOLIVIA (Mr. Salazar Paredes): Thank you
very much, Mr. President. In accordance with was set forth on this issue in the
thirteenth General Assembly, at this time my Delegation would like to provide a
report on everything that has taken place in relation to it since last year. Consequently,
the following is the report that Bolivia provides for this Assembly’s consideration.
On 31 October 1979, the General Assembly of the OAS approved Resolution
AG/RES. 426 (IX-0/79), which declared that:
It is of continuing hemispheric interest that an equitable solution be
found whereby Bolivia will obtains appropriate sovereign access to the
Pacific Ocean . . . . . . . . . . . . . . . . . . . . . . . . . . .
…to consolidate a stable peace that will promote the economic and
social progress of the area of the Americas directly affected by the
consequences of the landlocked status of Bolivia.
With this proposal, the said resolution recommended that the States
concerned with this problem:
… open negotiations for the purpose of providing Bolivia with a free and
sovereign territorial connection with the Pacific Ocean… negotiations
[that] shall take into account the rights and interests of the parties
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[p 369]
involved, and might consider, among other things, the inclusion
of a port area for integrated multinational development, as
well as the Bolivian proposal that no territorial compensation
be included.
The thirteenth General Assembly of the OAS in Washington, in November
1983, approved Resolution AG/RES 686 (XIII-0/83) calling Bolivia and Chile,
for the sake of American brotherhood, to initiate a process of rapprochement and
friendship between the nations, aimed at normalizing their relations and overcoming
the difficulties that separate them, especially including a formula that would make
it possible to give Bolivia a sovereign outlet to the Pacific Ocean on bases that
take into account reciprocal conveniences and the rights and interests of the parties
involved.
Subsequently, on 19 November 1983, Belisario Betancur, the President of
Colombia, invited the Governments of Bolivia and Chile to have their Ministers of
Foreign Affairs meet in Bogotá in order to find a solution to the Bolivian maritime
problem that includes a useful and sovereign access to the Pacific Ocean.
In order to move these proposals forward, the Ministers of Foreign Affairs
of Bolivia and Chile used several international conferences to set up talks aimed at
defining the procedure and the context in which Resolution 686 of the OAS General
Assembly would be fulfilled.
During the Latin American Integration Association (ALADI) meeting held
in Montevideo in April 1984, Bolivia argued that it was necessary to ensure the
continuity and depth of the dialogue, and asked for time in which to hold a domestic
referendum to reach national consensus about the negotiations, and the result would
be proposed to Chile at the next opportunity.
In the Mar del Plata meeting on 20 June 1984, Bolivia proposed commencing
the talks with an in-depth discussion of the matter: Bolivian outlet to the Pacific
Ocean. The normalization of relations and their official establishment would
advance in parallel with the in-depth discussion of the matter. The Minister of
Foreign Affairs of Chile offered to respond to the Bolivian proposal at a meeting in
New York.
These talks clearly culminated in New York City on the 2nd of last October,
when the United Nations General Assembly, in the presence of the Minister of
Foreign Affairs of Colombia, reached an agreement regarding the procedure and the
scope of the negotiations that would be initiated with a meeting of the Ministers of
Foreign Affairs of Bolivia and Chile in Bogotá, to engage in negotiations regarding
an array of pending bilateral problems.
A joint communiqué from Bolivia and Chile was to finalize this New York
agreement, indicating that the preparatory phase for the
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[p 370]
negotiations had been completed by agreement on their procedures. The Minister of
Foreign Affairs of Chile submitted a draft of that communiqué to the Ministers of
Bolivia and Colombia on 3 October 1984.
On that same date, the Minister of Foreign Affairs of Chile communicated to
the Ministers of Foreign Affairs of Colombia and Bolivia his Government’s decision
to suspend the signing of the joint communiqué in which the aforementioned
agreement would be made public, alleging discrepancies with the text of the speech
given by the Bolivian Minister of Foreign Affairs at the UN, which defined the
framework of Bolivia’s rights to access the sea.
Despite this, in the contacts made through the Minister of Foreign Affairs of
Colombia, Bolivia and Chile later proposed to continue the talks. Bolivia prepared
to do so, pursuant to the statement issued by its Ministry of Foreign Affairs on the
7th of this month, in the following terms:
		
Bolivia remains firm in its will to comply with the exhortation
of the American countries to hold negotiations with the parties involved
within the framework of the Inter-American system and based on the
New York agreements.
Bolivia, faithful to its position of principle and respect for the OAS
agreements, maintains its proposal to hold frank, open talks with the parties
involved, without any conditions, regarding Bolivia’s maritime problem and the
difficulties that separate the countries of this area.
Mr. President, this is the report that my Government has charged me with
presenting to this Assembly for its consideration in this General Committee. Thank
you very much.
The PRESIDENT: Thank you very much, Mr. Representative of Bolivia.
The Representative of Chile has the floor.
The REPRESENTATIVE OF CHILE (Ms. Madariaga): Thank you, Mr.
President. Mr. President, as you all know, Bolivia has insisted on bringing the
matter of its maritime aspiration before this multilateral forum. In the last five
General Assemblies, my Delegation has repeatedly stated that it does not recognize
the authority of this Organization to issue an opinion on situations that are within
the exclusive domestic jurisdiction of the States, that affect matters concerning their
territorial integrity or the relations between them. We have declared ourselves to
be against this Assembly interfering in the manner in which Chile should conduct
its bilateral relations. We have not accepted that the OAS, in violation of its own
Charter, can issue opinions regarding a border demarcation established by virtue of
a treaty. Nor have we been able to accept that there is an Inter-American doctrine or
an OAS doctrine on this matter. On the contrary, we feel that the nature
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[p 371]
of the Organization is precisely to defend the sovereignty, territorial integrity,
and independence of its members. So the members of the OAS could not very
well share opinions at odds with the principles that support the entire hemispheric
system. What can be upheld as doctrine is the unanimous opinion of the members
of this Organization that the Bolivian maritime aspiration can only be considered
bilaterally.
The Delegation of Bolivia has once again qualified its desire to have access
to the Pacific Ocean as a right. I must once more remind you of the existence of
a treaty that definitively established the borders between Chile and Bolivia. Thus,
there are no pending problems between the countries, either of a border or territorial
nature. Chile is the only holder of rights over its territory. These rights belong to
Chile, not only through the imperative of a treaty, but also because that territory is
inhabited by Chileans.
The Bolivian aspiration to have a sovereign outlet to the Pacific Ocean
through Chilean territory thus does not constitute a right. The sources of a right
have been defined and classified by international law. The rights of my country arise
from the first and most qualified of sources recognized by international law, i.e.,
treaties. On the other hand, the unilateral desire or wish of one party is not a source
of international law. The Bolivian aspiration does not, therefore, make Bolivia the
holder of a right, nor does it obligate Chile.
Therefore, neither the OAS nor any of its member countries have the
authority to opine on rights that have a single and exclusive holder—Chile and its
people.
The principle of non-interference has been one of the central pillars of the
System of which we are all a part.
Articles 18 and 19 of the OAS Charter are the foundation of Inter-American
coexistence and indicate that no State or group of States has the right to intervene
directly or indirectly, no matter the reason, in the internal or external affairs of any
other; nor can any State apply or promote measures that force the sovereign will of
another country in order to obtain advantages of any kind.
If the OAS has repeatedly recommended, called, and recognized that
the Bolivian maritime aspiration can only be addressed bilaterally, then why
compromise the Organization and insist on actions that exceed its jurisdiction and
the respectability of its decisions?
[p 372]
Chile has reiterated before the hemispheric community its willingness to
dialogue with Bolivia, and to bilaterally consider the problems that affect them.
Likewise, it has repeated its opposition to this Organization’s hearing of matters
that appreciably affect its sovereignty and territorial integrity.
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We have persistently indicated that this willingness to talk would be
seriously affected by the OAS’s participation. We have said, from the first time the
matter was introduced, that by bringing its aspiration before this forum, Bolivia is
making it more difficult to achieve a good understanding.
		
Last year, making an effort at compromise, Chile agreed to the
consensus on the operative part of Resolution 686. It did so to show its spirit and
desire for rapprochement with Bolivia, especially bearing in mind the friendly
gesture by the distinguished President of Colombia, His Excellency Belisario
Betancur, and the predisposition shown by the Government of Bolivia to channel a
fruitful dialogue between both countries through a bilateral route. But last year we
were also very emphatic in rejecting the interference of this Assembly with regard
to how Chile should conduct its international affairs. We accepted the consensus of
the operative part that called for starting a process of rapprochement.
		
In this Assembly’s general debate, my Delegation informed the
representatives about how this process was conducted during the course of this year.
We have invariably insisted that it is difficult to hold bilateral negotiations while
Bolivia appeals to a multilateral forum. We made this position clear as recently
as a few weeks ago to the honorable Government of Bolivia. Nevertheless, it has
again brought this matter before this Assembly; this is being done when the bilateral
contacts under the auspices of the Government of Colombia are progressing.
		
We have learned that it will insist on presenting a resolution
involving the Organization in a matter resolved by virtue of a fully effective treaty,
which entails, as we have indicated so many times before, interfering in the internal
affairs of Chile by issuing opinions on the conduct of its bilateral relations. Chile
accepted the cooperation offered by the President of Colombia and does not require
a resolution to remind it of the terms under which that cooperation should continue
to be implemented. For all of these reasons, Mr. President, my Delegation will vote
against any resolution that is submitted in that regard. We are very sorry that this
insistence on bringing to this Assembly a matter that affects the sovereignty of my
country is disturbing and not contributing to the bilateral dialogue that Chile is
willing to continue. Thank you very much, Mr. President.
		
The PRESIDENT: Thank you, Ms. Representative of Chile. The
Representative of Mexico has the floor.
…
[p 375]
…
The PRESIDENT: Yes, Mr. Representative of the Dominican Republic. I
am going to ask the Secretary to read aloud the text that has just been distributed.
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[p 376]
The SECRETARY: [Reads:]				
THE GENERAL ASSEMBLY,
HAVING SEEN:
Resolutions AG/RES. 426 (IX-O/79) of October 31, 1979 AG/RES.
481 (X-0/80) of November 27, 1980; AG/RES. 580 (XI-0/81) of December 10,
1981; AG/RES. 602 (XII-0/82) of November 20, 1982, and AG/RES. 686 (XIII0/83) of November 18, 1983, which repeatedly declared that it is of continuing
hemispheric interest to find an equitable solution whereby Bolivia may obtain
sovereign and useful access to the Pacific Ocean; and
The report presented by the Delegation of Bolivia (AG/doc. 1858/84);
CONSIDERING:
That, under the sponsorship of Colombia, Bolivia and Chile held meetings
to determine the procedure whereby and the context within which the process of
rapprochement and negotiation described in resolution AG/RES. 686 (XIII-0/83)
would be advanced,
RESOLVES:
1.
To express its satisfaction with the fact that the governments of
Bolivia and Chile have accepted the invitation extended by the Government of
Colombia to meet next January in Bogotá to start conversations to settle their
differences, and particularly to agree upon a formula that will give Bolivia a free
and sovereign territorial outlet to the Pacific Ocean, in a process of rapprochement
that would contribute to the dialogue and to normalizing their relations, on bases
taking into account the rights and interests of all parties involved.
2.
To reiterate its interest in the success of the negotiations aimed at
solving the maritime problem of Bolivia, with the participation of the states this
matter directly concerns.
3.
To declare that either of the parties may request inclusion of the
topic “Report on the Maritime Problem of Bolivia” on the draft agenda of the next
regular session of the General Assembly.
…
[p 380]
…
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The PRESIDENT: The Delegation of Chile has requested a roll-call vote.
We are going to determine which delegation will vote first by drawing straws. [He
draws a paper.] The Delegation of Saint Vincent and the Grenadines will vote first.
[The roll-call vote is held, with the following result:]
Saint Vincent and the Grenadines
Dominica
Suriname
Ecuador
Honduras
Barbados
Venezuela
Saint Lucia
Antigua and Barbuda
United States
Argentina
El Salvador
Mexico
Haiti
Chile

Abstention
Yes
Yes
Abstention
Yes
Yes
Yes
Yes
Yes
Yes
[Absent]
No

[p 381]
Peru
Costa Rica
Bolivia
Bahamas
Nicaragua
Uruguay
Saint Kitts and Nevis
Dominican Republic
Panama
Paraguay
Jamaica
Guatemala
Brazil
Colombia
Grenada
Trinidad and Tobago

Yes
Yes
Yes
Yes
Yes
Abstention
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Abstention
Abstention

The SECRETARY: The result of the vote was 20 votes in favor, one against
and five abstentions.
The PRESIDENT: Thank you very much. The draft resolution is thus
approved. The Representative of Paraguay has the floor for an explanation of vote.

631

Annex 432

The REPRESENTATIVE OF PARAGUAY (Mr. Saldívar): Thank you,
Mr. President. The Republic of Paraguay, faithful to its desire for Pan-American
unity, has given its support to the draft resolution on this occasion as in previous
Assemblies—we believe we understand the position of a landlocked country well,
Paraguay is the only other landlocked country in the Americas—but let the record
show that our support should be understood as an appeal to the Parties involved to
find a solution to the problem through peaceful negotiations.
On all previous occasions, the Republic of Paraguay has at the same time
clearly and firmly put on record its dedication to and respect for the principle of
non-interference in the internal matters of other States. Thank you very much.
The PRESIDENT: Thank you to the Representative of Paraguay. The
Representative of Peru has the floor.
The REPRESENTATIVE OF PERU (Mr. Pércovich): Thank you very much,
Mr. President. The Delegation of Peru wishes the record to reflect the following
explanation of vote.
The Delegation of Peru reiterates its support and understanding of the
Bolivian maritime problem and at the same time states that it supported the
resolutions that have been passed by this Organization on the issue.
[p 382]
The recommendation contained in the resolution that was just adopted,
to continue the dialogue started between the Governments of Bolivia and Chile,
should be understood within the framework of respect for the sovereignty, rights,
and interests of the parties directly concerned and within the legal framework in
force. I therefore ask, Mr. President, that this comment be entered in the record.
Thank you very much, Mr. President.
…
The REPRESENTATIVE OF BOLIVIA (Mr. Salazar Paredes): Thank
you very much, Mr. President. My country has always had faith and confidence
in the principles and purposes set forth in the OAS Charter. That is why it has
always contributed to the strengthening of the OAS, and today we are engaged in
the process of revitalizing our Organization. Today, once again, we realize, we are
convinced that we were not mistaken, because the majority of the members of this
Organization have reaffirmed the principles and purposes of this Charter when they
approved the resolution that we have just discussed.
My country thanks all those who supported us, and particularly the cosponsors
of this draft resolution. As time goes on, you will see the great contribution that you
are making to peace on our Continent. Thank you very much, Mr. President.
…
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H. Muñoz, The Foreign Relations of the Chilean Military
Government (1986), pp 142-144 (extract)
(Original in Spanish, English translation)
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...
Chile’s relations with neighboring
countries
Bolivia
The quality of relations established between Chile and its neighbors
has been a traditionally significant element in the foreign policy of the country.
From that perspective, a qualitative demonstration of Chile’s political isolation
is the unprecedented support Bolivia has received since the late 1970’s in
relation to its claim to obtain an outlet to the Pacific through Chilean territory.
Although in the past, Chilean diplomacy had prevented Bolivia’s landlocked
condition from being discussed within international fora,16 similar efforts
made by the government of General Pinochet had limited success.
By early 1975, General Pinochet took the initiative to put an end to
Bolivia’s already-centenary claims. On 8 February, he met his Bolivian
colleague, Hugo Banzer, at the frontier locations of Charaña and Visiviri,
where, together with agreeing to resume diplomatic relations –interrupted
for 13 years– they committed to “seek formulas for solving the vital matters
that both countries face... taking into account their reciprocal interests and
addressing the aspirations of the Bolivian and Chilean peoples”.17 In August,
the Bolivian government sent to the Chilean Ministry of Foreign Affairs some
tentative propositions which basically consisted of the cession of a corridor that
would connect its territory with the ocean and a 750 square-kilometer enclave
in Chilean territory, located within the vicinities of some of its main maritime
ports. The Chilean response
...
For instance, before the Presidential meeting of Punta del Este of 1967, Bolivia
conditioned its participation on the inclusion of its
landlocked situation problem in the agenda. Chile opposed this motion by Bolivian and the
issue could not be discussed. The Bolivian President did not attend the meeting.
17
“Act of Charaña”, quoted by Luis Jerez Ramirez, Chile, a complex neighborliness,
(Netherlands, undated, ) p. 139
16
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was made known by mid-December, accepting only the idea of the corridor and a
sovereign coastal strip for Bolivia in exchange for a compensatory territorial surface
of at least the same area of land and sea ceded to Bolivia.18
Although the Banzer government demonstrated itself in favour of negotiating
the exchange of territories, the conversations ultimately stagnated due to the opposition
unleashed within Bolivia and the consultations that had to be made to Peru, by virtue
of the fact that the zone at stake was found within the area disputed in the 1879 war
and was subject to Article I of the Supplementary Protocol to the Treaty of Lima, by
which Chile and Peru settled their conflict in 1929. That Article provides that neither
of the two countries could “without previous agreement between them, cede to any
third power the whole or part of the territories which, in conformity with the Treaty of
this date, come under their respective sovereignty...”19 Before the consultation made
by Chile on the cession of a territorial strip to Bolivia, which was supposed to be
answered with a “yes” or “no”, the Peruvian Ministry of Foreign Affairs responded
by introducing new elements intended to establish the existence of alleged rights of
Peru in the zone north of Chile. This created a new scenario and the Chilean Ministry
of Foreign Affairs did not consider the Peruvian proposals, holding that they did not
respond to the consultation made.
After these events, the Chilean government made new efforts to push
forward the decadent dialogue commenced in Charaña, showing itself in favor of
considering Bolivian interim proposals made in early March 1978, such as the lease
of the Arica-La Paz railway and the granting of a regime of autonomy within the strip
of territory offered in the negotiations, but without ceding sovereignty. However,
a week after that, the Bolivian Ministry of Foreign Affairs decided to break off
diplomatic relations with Chile again, arguing lack of “sincere willingness” from
the Pinochet government to continue with the dialogue.
Immediately thereafter, the Bolivian government reinitiated diplomatic
efforts aimed at multi-lateralizing its claim for its own maritime littoral, harvesting
unanticipated success in the years that followed. In the opinion of Luis Jerez there
is a direct relation between the international isolation that Chile suffers and the
growing audience that the Bolivian arguments begin to have. As early as June 1978,
when inaugurating the Eighth OAS General Assembly, the President of the U.S.
echoed Bolivia’s claims, expressing his confidence that this conflict will be brought
to a good end for the sake of peace, emphasizing “the disposition of his
18
For a minute analysis of the Chilean-Bolivian relations see the remarkable paper prepared by Luis Jerez,
ibid. pp. 88-161.
19

Ibid. p. 328.
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government, the OAS and the UN to help find a solution”.

...
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Draft Chilean-Bolivian Joint Communiqué, 1986
(Original in Spanish, English translation)
Archives of the Ministry of Foreign Affairs of Chile
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REPUBLIC OF CHILE
MINISTRY OF FOREIGN AFFAIRS
BILATERAL POLITICAL DIRECTION
CHILE-BOLIVIA JOINT DRAFT COMMUNIQUÉ
1. 			
Accepting the kind invitation extended by Colombian
President HE Belisario Betancurt, the Ministers of Foreign Affairs of Chile and
Bolivia, HE Jaime del Valle Alliende and HE Gustavo Fernández Saavedra,
respectively, met in the City of Bogotá between [blank space] and [blank space]
February (March).
2.			
During the meeting, the Ministers of Foreign Affairs of
Chile and Bolivia, culminating the process initiated in 1984, agreed on a procedure
intended to channel their will to make progress on the rapprochement process that
may facilitate the dialogue and the search for closer bilateral collaboration.
(Alternative text) 2.b. During the meeting, the Ministers of Foreign Affairs of
Chile and Bolivia, culminating the process initiated in 1984, agreed on a procedure
intended to channel their will to make progress on the rapprochement process that
may facilitate the dialogue, the search for closer bilateral collaboration, and the
normalization of relations between both countries.
3.			
According to such procedure, both governments will initiate
conversations in order to identify fields for bilateral collaboration and search for
solutions to existing differences.
(Note):

On this point, Bolivia will insist that the main purpose of such
conversations should be for the parties to agree on “a formula that makes
it possible to grant Bolivia a sovereign outlet to the Pacific Ocean.”
In such case, the Chilean delegation should accept an extension of
paragraph 3, only through a reference to Resolution No. 686 of 1983,
which is the only one that Chile has accepted.

4.			
This stage completed, the Ministers of Foreign Affairs
of Chile and Bolivia, on behalf of their Governments and people, thanked the
Colombian President, HE Belisario Betancurt, whose remarkable pro-American
spirit has allowed the completion of this rapprochement stage and the resumption
of the bilateral communications provided for in the procedure agreed upon in this
fruitful meeting.
641

Annex 434
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The Ministers of Foreign Affairs of Chile and Bolivia, HE Jaime
del Valle Alliende and HE Gustavo Fernández, respectively, met in New York, at
the Office of the Colombian Delegation to the United Nations, and, culminating
the various conversations held during the 39th General Assembly now underway,
reached an agreement on the fundamental contextual and procedural aspects
required to advance Resolution No. 686, adopted at the 13th OAS General Assembly
held on 18 November 1983, which calls on both countries to begin a process of
rapprochement directed toward normalizing their bilateral relations aimed at
overcoming the difficulties that separate them, including, especially, a formula that
would make it possible for giving Bolivia a sovereign outlet to the Pacific Ocean,
on bases that take into account mutual conveniences and the rights and interests of
all parties involved.
In this way, both Ministers of Foreign Affairs believe that the
preparatory stage has been completed which will allow them to hold the meeting
in Bogota to which they have been invited by President Betancourt [sic], which
purpose will be to work out the details of the referred procedure and will be held
within the next ninety days.
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Foreign Affairs for 1987, pp 25-28
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1.1

MEETING OF FOREIGN MINISTERS IN MONTEVIDEO

Between 21 and 23 April 1987, a meeting of the Ministers of Foreign
Affairs of Chile and Bolivia, Hon. Jaime del Valle and Hon. Guillermo
Bedregal, was held in Montevideo, Uruguay, for the purpose of becoming
familiar with the positions of both countries on substantive matters that are of
concern to both nations. The meeting began with the speeches given by the
respective Foreign Ministers, which are transcribed below:
i)

Speech by the Minister of Foreign Affairs Guillermo Bedregal
“His Excellency Minister of Foreign Affairs of the Republic of
Chile, distinguished delegates:
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The Ministers of Foreign Affairs of Chile and Bolivia attend this first
official meeting, which has a historical and transcendental nature, in order
to establish in this capital of the land of Artigas, the basis of political and
diplomatic negotiations that could be of mutual benefit.
The presence of Bolivia at this meeting essentially reflects our
testimony before Chile and the international community of the desire that
assists us to seek solutions to our problems through dialogue, understanding,
and fraternity.
Chile and Bolivia were born to the republican life within the framework
of a common destiny which is stated in the message of our liberators. The
same longing of our peoples to build their future oriented towards peace,
well-being, and development is not different either.
The world is subject to rapid changes, many of them negative due to
the inequality of the economic relations and political powers which constitutes
an impression that we must overcome. That is why it is necessary that our
peoples work jointly and in solidarity.
Our countries are also heirs of unsettling conflictive history hurt by
violent traumas that resulted in factors of estrangement, at times of armed
conflict, and consequently of distrust. That history is not the basis to project
peace, integration, community development and fraternity.
We are certain that the time has come for us to reencounter, overcoming
our disagreements and going beyond any obstacle which has divided us.
We believe that the practice of confrontation, disagreement, and irrational
positions must end.
The Bolivians come to this meeting to negotiate with Chile a question
that, being vital, cannot be postponed and constitutes the primary objective
of my country’s foreign policy. We have reflected, with seriousness, good
faith and without reservation, on the need and way to search for a negotiated
solution to the Bolivian maritime problem, in a revitalizing and refreshing
environment, deeply rooted in the new Latin American community law.
It is a proposal that seeks real and possible common grounds with our
interlocutor present here, that put an end to a spiritual and factual situation
that is stopping Bolivian development and, at the same time, impedes the
harmonious projection of our national communities to advance in history and
break with current stagnation.
We come willing to negotiate a solution to the maritime confinement
from which our country suffers and we strongly believe that this is the right
time to agree on new initiatives
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that guarantee a true and permanent understanding. We have been going along
a path towards resolving our existing differences by means of a complete
analysis of the issues that link us, eliminating everything that separates us.
As of the personal and informal contact with the Ministers of Foreign
Affairs present here, we have been able to create a climate suitable for
reasoning, reflection, and dialogue which sees the future as a common Latin
American destiny.
The Bolivian delegation proposes a formula to the Government of
Chile that is serious and, in our opinion, viable. We have made our best efforts
to put ourselves in the perspective of interlocutor. We are respectful of freely
consented international obligations and fervently believers that American
International Law is a living institution, always susceptible of improvement
and thus better serve our peoples’ interest.
The concrete formula that in this opportunity we officially submit to
the Republic of Chile has taken into consideration the existence of body of
laws between the two countries as well as in relation to a third neighboring
State, which is closely linked to our destiny.
We describe our proposal as a firm basis of common interest, conceived
precisely to guarantee the success of this political and diplomatic negotiation
that reflects our government’s willingness. We are talking about a continuous,
useful and sovereign strip of territory of our own, which can dialectically
generate factors of reciprocal interest for the parties involved and which,
above all, does not fall into the depths of conceptual separation that could
threaten a solution to this problem that has conspired against our development
for over a century.
There are circumstances in the course of the historic life, in which, due
to some sort of spiritual and rational greatness, solutions arise which before
– in the past – would have been mere illusions or thoughts of enlightened
intelligences.
We have confidence that, in this historic moment, having the basis
of our proposal been set, we can start a common course of action through
a permanent bilateral commission to refine the conditions of fundamental
interest.
This commission should start working immediately, with relatively
short terms, in order to enrich and give effect to our proposal.
Dear Minister of Foreign Affairs, delegates:
Development, peace and integration are the fundamental objectives
that strengthen this will of rapprochement between

649

Annex 435

650

Annex 435

our countries, which will be permanent and long-lasting if Chile, its people
and its rulers understand the significance, in its true dimension, of finding a
solution to this matter, which will undoubtedly be the best historical example
of the value that both dialogue and peaceful negotiation acquire when it comes
to solving situations that threaten human evolution.
The Bolivian people believe that the necessary atmosphere has been
created and conditions have been given for this negotiation to be not only
just one among many others but that allows to achieve the resolution to this
problem, through a common agreement, the content of which is oriented to
peace, understanding, mutual respect and the permanent interdependence of
our nations.
The visit of His Holiness John Paul II to Montevideo at the beginning
of his recent trip to South America had some particularly special and
historically significant moments, such as the commemoration of the signature
by Chile and Argentina of the Treaty of Peace and Amity, whereby, thanks
to the Pope’s mediation, peace was consolidated in this part of the continent,
avoiding, thus, the near burst of hostilities, the tragedy of a fratricidal
confrontation. The presence of John Paul II, the President of Uruguay and the
Ministers of Foreign Affairs of Chile and Argentina, gave that act an ethical
value that still reflects on the friendly atmosphere of this capital, traditional
center of encouragement of integration processes and understanding between
the countries of the region.
In this warm atmosphere, the Ministers of Foreign Affairs of Chile
and Bolivia meet now, a few days after the referenced act, to define a decisive
issue for their reciprocal relations: Bolivia’s link to the sea through a useful
and sovereign strip of territory of its own. We are certain that is an auspicious
circumstance to reach an agreement between our countries, which will start
a new period of fraternal interrelation between them giving the world and an
example of how international problems can be peacefully and constructively
solved when the spirit of harmony prevails over antagonism, and solidarity
over mutual discrepancies.
My closing words must express the acknowledgment of the President
of Bolivia, Víctor Paz Estenssoro, the members of my country’s Government,
the members of the Bolivian delegation that attended this meeting, as well as,
in general, the institutions and the people of Bolivia, to Uruguay, its President
and Minister of Foreign Affairs, its authorities and all the participants of this
remarkable democracy, for their generous hospitality by welcoming us to
their territory to those who come seeking a true and creative understanding
between Bolivia and Chile”.
Thank you very much.”
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the OAS General Assembly, 12 November 1987 (extracts)
(English translation)
Organization of American States, General Assembly, Seventeenth Regular Session,
OEA/Ser.P/XVII.O.2, 14 November 1987, Vol. II, Part I, pp 341, 351-364
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[p 341]
GENERAL COMMITTEE
MINUTES OF THE FOURTH SESSION1
Date:
Time:
Place:

12 November 1987
5:45 p.m.
Hall of the Americas

President:

Mr. Rodrigo Madrigal Nieto
Minister of Foreign Affairs and Worship of Costa Rica

Present:

Messrs.:
Ricardo Acevedo Peralta
Roberto de Abreu Sodré
Fernande L. Balmir
Edilberto Moreno Peña
Roberto Leyton
Julio Londoño
Guillermo Villalobos Arce
Hernán Antonio Bermúdez A.
Ronald L. Kensmil
Juan Carlos Capuñay
Antonio de Icaza
Gastón de Prat Gay
Joseph Edsel Edmunds
Henry W. Ogilvie
Eladio Knipping Victoria
Roque Cañadas Portilla
María Teresa Butler
Carlos Augusto Saldívar
Miguel D'Escoto Brockmann
Ricardo García Rodríguez
Carlyle Carter
Richard T. McCormack
Jeanette R. Grant-Woodham
Alfredo Platas
Paul O. Spencer
José Luis Chea Urruela
Basdeo Panday
Guillermo Bedregal
João Clemente Baena Soares
Val T. McComie

1
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…

(El Salvador)
(Brazil)
(Haiti)
(Venezuela)
(Panama)
(Colombia)
(Costa Rica)
(Honduras)
(Suriname)
(Peru)
(Mexico)
(Argentina)
(Saint Lucia)
(Grenada)
(Dominican Republic)
(Ecuador)
(Bahamas)
(Paraguay)
(Nicaragua)
(Chile)
(Barbados)
(United States)
(Jamaica)
(Uruguay)
(Antigua and Barbuda)
(Guatemala)
(Trinidad and Tobago)
(Bolivia)
(Secretary General of the OAS)
(Assistant Secretary General)
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…
[p 351]
5.

Report on the maritime problem of Bolivia (Draft resolution
submitted by the Delegations of Bolivia, Mexico and Panama)
(AG/doc. 2143/87 and AG/CG/doc. 13/87) (item 15 on the agenda)

The PRESIDENT: As the fifth item, we must consider the report on the
maritime problem of Bolivia (AG/doc.2142/87). A draft resolution related to
this issue has been submitted, contained in document AG/CG/doc.13/87. In
relation to this I give the floor to the Minister of Bolivia.
THE MINISTER OF FOREIGN AFFAIRS OF BOLIVIA (Mr.
Bedregal): Thank you very much, Mr. President. Mr. President, distinguished
Representatives, on repeated occasions, this Assembly has duly paid attention
to the Representatives of my country in relation
[p 352]
to a vital problem that has affected Bolivia since its territory was mutilated in a
war of conquest in 1879, depriving the country of its own sovereign access to
the Pacific Ocean and thus creating conditions that limit its development and
generate tensions and concerns that impact international policies of goodneighborliness and brotherhood among the peoples of our continent. As
everyone knows, Bolivia was left confined, once its access to the sea was
closed off, by the Treaty of 1904, which formalized Chile’s possession of the
extensive Bolivian littoral and which was signed under clear and evident
conditions of pressure, stretching free and authentic consent. A brief
memorandum presented to the ninth regular session of the OAS General
Assembly covers the antecedents to this problem and notes the historical-legal
aspects that precisely show the violation of the principles of law and norms of
civilized coexistence.
Mr. President, on this occasion we would like to present a set of
historic maps that clearly and decisively show our claim and that it is
historically fair.
As already stated, after the Treaty of 1904, Bolivia has continually
attempted to use dialogue to resolve this problem that is truly a historic
injustice, and it has not yet met with a sufficient openness to make it possible
to reach an agreement.
In this regard, the Representatives of the current Chilean government
systematically and at times dogmatically proffer phrases such as “Chile does
not owe Bolivia anything”, “Bolivia never had the sea”, all in a language that
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papers over the real problem, which is an issue that blights the peace, the
understanding, and the mutual interests of the nations of Latin America. This
attitude precludes dialogue and hampers any attempt to reach an agreement that
could overcome the legacy of pain and violence that would be better forgotten,
since this memory clouds the clear vision of understanding and harmony that
should prevail among the peoples and states of the hemisphere, and above all,
hinders the integration and development of our nations, the achievement of
which is a historic goal for all countries in the Americas, working through the
OAS.
In this very Assembly we have had the enormous satisfaction,
something I believe is also reassuring to the entire hemisphere, of seeing many
efforts and much good will expended in resolving the Central American issue
and in addressing the problems that thwart the road to peace, dialogue, and
brotherhood.
Mr. President, the strength and justice of the Bolivian claim have on
several occasions compelled Chile to recognize the need to reach an agreement.
I refer to the 1950 commitments, through the formal exchange of notes from
the respective Ministries of Foreign Affairs, in which it was agreed to “find a
formula that could make it possible to give to
[p 353]
Bolivia an access to the Pacific Ocean of its own, and for Chile to
receive compensation of a non-territorial character that effectively takes into
account its interests”. These notes are known in the annals of diplomacy as the
“Larraín-Ostria Gutiérrez” notes, after the Chief diplomats of the time.
This agreement, which engages the good will of the Chilean State in
its relationship with Bolivia, as in its dealings with the international
community, entails an obligation for Chile to undertake coordinated
negotiations aimed at finding a solution to this geographic confinement, in
accordance with the general conditions agreed upon in those 1950 notes.
The distinguished Representatives here should be aware that we are
talking about the validity of a formal commitment, frequently confused with a
generous concession born of the good will of the current Government of Chile,
which sometimes, with arrogant disdain, denies these commitments. In view of
this, my country, respectfully adhering to these agreements, requests that this
problem be addressed in a responsible dialogue that deals with the solution
provided for in the aforementioned documents.
As a natural and just result of the presentations made to this great
Assembly on eight consecutive occasions, this Assembly, our Organization, the
oldest in the hemisphere, recommended and encouraged the countries involved
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to use dialogue to seek an equitable solution to the thorny problem of Bolivia’s
landlocked status.
Mr. President, this time the Representatives of Bolivia bring before
this great Assembly a deplorable circumstance that concerns not only Bolivia
and Chile, but the Organization itself.
Here in this Assembly, and in accordance with these principles,
Bolivia, firmly committed to its implacable desire to regain an access to the
Pacific Ocean within the framework of the eight OAS resolutions, began a
process of negotiations with the Chilean government in 1986 in an attempt to
find an equitable and satisfactory solution, as many of the Ministers of Foreign
Affairs here present already know. The initial steps taken in successive
meetings of the Ministers of Foreign Affairs of Bolivia and Chile at
international meetings hinted at a possible understanding, as it had been agreed
to hold a first official meeting on 21 April of this year, in accordance with the
information duly presented to the General Assembly of the OAS meeting in
Guatemala last year. This time the Ministers of Foreign Affairs met in the city
of Montevideo, under the generous hospitality of the illustrious government of
the Oriental Republic of Uruguay.
On that occasion, following a plan previously agreed upon by both
Ministers of Foreign Affairs, the Bolivian Minister handed his Chilean
counterpart a proposal that
[p 354]
would serve as a basis for continuing negotiations. Over the course of two
days, the Chilean Minister of Foreign Affairs and his Delegation presented the
Bolivian delegation with a list of explanatory questions, which were answered
in writing within hours by the Bolivian delegation. These documents are
appended to this report.
A few days later, while high expectations of rapprochement prevailed,
this favorable climate was shattered by a sudden, lamentable statement by a
member of the Chilean Governing Junta, damaging this negotiating process
with expressions both unworthy of its office and aggressive in form and in
substance.
On 9 June, 48 days later, the Bolivian Representative in Santiago was
suddenly called to the Chilean Ministry of Foreign Affairs, where he was
handed an official press release that contained a rude rejection of the Bolivian
proposal, leading to the unilateral interruption of the efforts of negotiations
favorable to both States and repeatedly endorsed by the community of the
Americas.
After the frustration that cut off the achievement of those shared ideals
of the integration of our nations, sections in the Chilean Government unleashed
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a strident publicity campaign, trying to convince its people and international
public opinion that Bolivia never had any right to the sea, thereby trying to
invalidate the moral weight of the negotiations and Bolivia’s historic and legal
right to possess a coastline and a port on the Pacific.
Mr President, distinguished Representatives, when presenting this
report here before an audience of such stature, it is not necessary to stress the
inconsistency of the statement by the Chilean Government. I need do no more
than respectfully suggest that the Representatives imagine how they would
have reacted if it had been their nation, Government, or country that had been
so unjustifiably and unnecessarily insulted.
Unilaterally breaking off the beginning of the negotiations was a
rejection not only of the Bolivian proposal, but also, in the same way, of the
repeated calls, exhortations, and recommendations of the OAS. Negotiations
are a reasoned exchange of opinions that analyze and evaluate the content of a
proposal in order to achieve an agreement that satisfies the interests of the
parties. This did not happen with the Bolivian proposal, the content of which
was practical and convenient for important interests of Chile, as it included
electricity, gas, and water in an area that has limited energy and vital resources,
thus complementing a vision of joint development.
[p 355]
The exhortations by the Organization, expressed in successive
resolutions of the General Assemblies, arise from the recognition that this is a
worrying problem that affects the relationships among States, one that must be
resolved through dialogue between the involved parties in order to regain the
regional harmony that underpins coexistence and development. These
exhortations by the OAS are carried out through joint action, aimed at
eliminating tensions that could lead to the use of force as a prelude to
disturbing peace, the preservation of which is the ineluctable responsibility of
the OAS, as set forth in the precepts of the Charter.
Mr. President, that is why I request that the members of this Assembly
approve the draft resolution presented by my delegation, as this draft is in the
same vein as the previously approved resolutions, which constitute official
documents. Thank you very much.
The PRESIDENT: Thank you very much, Minister of Foreign Affairs.
The Minister of Foreign Affairs of the Republic of Chile has the floor.
THE MINISTER OF FOREIGN AFFAIRS OF CHILE (Mr. García):
Mr. President, Ministers of Foreign Affairs, Ambassadors and Representatives:
Even though Chile has made clear its approach in asserting its
opposition to having the issue requested by the Bolivian delegation included in
the agenda of this Assembly, the points formulated by the Bolivian Minister of
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Foreign Affairs compel us to remind this Committee of the bases for Chile’s
position. Our intervention at this time does not in any way imply an alteration
of our objection to the OAS’s supposed jurisdiction over this issue.
Without unnecessarily entering into an analysis of all of the past
circumstances, we would only like to briefly recapitulate the concepts and facts
that are indispensable for this Assembly to take account of in order to correctly
appreciate the situation that Bolivia has presented to it. We believe this will
also avoid inconvenient and unwanted distance from our sister Republic of
Bolivia, and contribute, on the contrary, to building and perfecting a future of
joint progress, mutual benefit, and fraternal friendship on an accurate and solid
basis.
The first consideration that needs absolutely to be clarified is the
nature of the reality to be examined.
The expressions with which Bolivia has described the situation that
concern it are usually that of conflict or disputes. It is necessary to point out
with complete precision that such a description is inaccurate. There is no
conflict or dispute between Chile and Bolivia. This is simply a matter
[p 356]
of a historic, legal, and practical reality created by the free agreement of the
parties, fulfilled and finalized in due course and duly applied over time.
This reality, which bound and continues to bind the two sovereign
nations, is what Bolivia would like to change and for it to have different traits.
It is therefore inappropriate to call those desires or aspirations rights or claims.
We can understand respectable desires and aspirations, but they cannot be
unilaterally transformed into demands, and we are even less willing to fuel
international confusion on the matter.
It should be remembered and emphasized that the Chile-Bolivia
border was established by a treaty signed in 1904, more than 83 years ago,
which is in full force and effect. This bilateral agreement was not imposed by
force; it was signed twenty years after the end of hostilities. It was a treaty
freely negotiated and its bases were proposed by Bolivia. The treaty was
ultimately approved by the Bolivian Congress and the Bolivian Minister, Mr.
Ismael Montes, was later elected President of Bolivia by a large majority.
Therefore, we have a treaty that defined a border that is today one of
the most peaceful on the continent, and there is no record of any past or present
situation that would have altered it.
This instrument has shown in practice its day-to-day operation, and
has been a source of countless supplemental agreements to improve and
increase the concessions that it grants. Furthermore, it should also be
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remembered that this 1904 treaty has allowed Bolivia to acquire in practice a
true access to the sea. Chile built at its own expense railways that link Bolivia
to the Pacific Ocean. Likewise, Chile financed the internal Bolivian railway
network.
It is true that Bolivia is a country without littoral, but it is not a
confined country. On the contrary, it is the landlocked country that enjoys the
most extensive free transit regime in the world, which has been explicitly
recognized at the international level as sweeping in conception and effective in
operation.
In confirmation of the preceding, it is useful to remember that the
United Nations’ November 1986 report on cooperation among developing
countries, in the field of transport, expressly states:
The integrated Arica-La Paz transit system is certainly one of
the most complete and efficient cooperative railroad transport systems
in the region. It dates to the October 1904 Treaty of Peace and Amity,
signed by Chile and Bolivia, by means of which the Republic of Chile
recognizes in favor of
[p 357]
Bolivia, in perpetuity, the fullest and most unrestricted right of
commercial transit through its territory and Pacific ports, and by
which the Republic of Bolivia will have the right to establish customs
sites in such ports for its convenience to carry out its trade.
As another example of this recognition, it is also beneficial to cite the
report of the twenty-fifth session of the Asian-African Legal Consultative
Organization, held in Arusha, Tanzania in February of 1986. On the issue,
“Right of Access of Landlocked States to and from the Sea and Transit through
Coastal States”, it was expressly stressed that the Bolivian access to the sea
constitutes a model of cooperation for landlocked countries, by saying: “The
bilateral agreements signed by Chile and Bolivia guarantee the most absolute
right of free transit for a landlocked State.”
Mr. President, the OAS bases its existence on the observance of
certain principles, among which are respect for treaties, territorial integrity, the
sovereignty and independence of member States, and non-intervention. Thus it
could not encourage formulas that could lead to a revision of a treaty outside of
the will of the parties that have signed it. Even less could it infringe upon the
territorial integrity of Member States and their sovereignty. The full exercise of
the rights and obligations arising from treaties is the best guarantee of the
peace and international coexistence that we are all called upon to strengthen.
Chile unequivocally respects and defends the principle of inviolability
of treaties, especially those dealing with territorial borders. Support, albeit
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indirectly, for any unilateral revision would set an extremely dangerous
precedent with unforeseen consequences for the peace and security of the
Hemisphere. This deserves careful consideration.
It is also necessary to bear in mind that when anyone intends to
promote the imposition on Chile of negotiations leading to the delivery to
Bolivia of a free, sovereign and useful territorial access to the Pacific Ocean, it
is an infringement of the fundamental rights of States; in this case, the
sovereignty and territorial integrity of Chile.
The OAS Charter declares that those rights may not be undermined in
any way. It would also infringe, in this case, upon the universal principle of
self-determination of peoples and would also ignore the will of the committed
Chilean people.
The Minister of Foreign Affairs of Bolivia has made reference to
recent conversations held to effect a process
[p 358]
of rapprochement between our countries, and to a Bolivian proposal delivered
to Chile in Montevideo.
Chile did indeed begin talks with Bolivia at its request and in
consideration of proposals formulated by the President of that country with
respect to its willingness to consider, bilaterally, all initiatives of mutual
interest. A particular influence on Chile’s decision to agree to these talks was
the so-called “fresh” or “new focus” that President Paz Estenssoro wanted to
single out in his new approach to relations with Chile.
It is not accurate to say that Chile agreed to those talks owing to any
explicit recommendations contained in OAS resolutions. As it has been
expressed, Chile does not recognize OAS jurisdiction in this matter.
It should also be remembered that the joint press release, agreed upon
in Montevideo by the Ministers of Foreign Affairs of Chile and Bolivia, did not
mention any OAS resolution. In that bilateral rapprochement with Bolivia,
Chile attended the Montevideo meeting to receive a proposal. Obviously, Chile
had the right to accept it or reject it.
After the corresponding analysis, it was evident that elements of the
proposal were unacceptable, and so it was deemed essential to communicate
this to Bolivia without delay in the honest hope of not awakening unfounded
expectations in it. These unacceptable elements clearly compromised Chile’s
territorial integrity, required displacement of populations, and contradicted in
its essence the spirit of a “fresh” or “new approach”, as it was announced at the
beginning of the process of rapprochement as that which would be offered to
Chile.
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It is not correct or legitimate to blame my country or to impute
anything to its Government or representatives for dismissing that proposal. To
do so would mean that Chile attended Montevideo to receive an ultimatum and
not a proposal susceptible as such of subsequent rejection.
On 9 July, Chile did in fact reject the formula presented by Bolivia,
but at the same time it offered to explore with Bolivia new paths and
mechanisms of bilateral cooperation and integration, to which end it has invited
it to resume the Binational Rapprochement Commission.
It is our desire that Chile makes progress in its bilateral relation with
Bolivia. My country's current Government has made efforts to achieve this, but
sadly, Bolivia’s stance on certain prerequisites or on distorting a historic and
legal reality has frustrated that process.
[p 359]
The facts have repeatedly shown that territorial dismemberment is not
conducive to a positive solution to Bolivia’s maritime aspiration. However, we
are certain that, given the times in which we live and the prospect of a future of
progress for both countries, the answer to this aspiration does not lie in
processes that change borders or in the disintegration of a State or in the
constitution of territorial enclaves. A joint future is in the understanding that
must necessarily arise from neighborliness. Integration is designed so that this
future, which has to be strengthened day by day, is in fact beneficial for our
peoples. This is the constructive goal that inspires Chile, and with which it
sincerely expects Bolivia to agree with.
Mr. President, I wished to take these minutes to formulate some
observations and clarifications on an issue that, as I have said, we believe
should not be the subject of attention of this Assembly. These matters are the
responsibility of the two countries, and the problems that arise from that
relationship can only be treated bilaterally. Therefore, we have opposed and
continue to oppose multilateral treatment of this issue. The basis of Chile’s
position on this is well known and has been expressed on several occasions in
the face of Bolivia’s desire to address its aspiration in these Assemblies. In
keeping with our position, and as on previous occasions, my Delegation will
not participate in the consideration of this item on the agenda, and therefore,
Mr. President, I beg you to forgive me for leaving the room. Thank you very
much, Mr. President.
[The President of the Chilean delegation leaves the room.]
The PRESIDENT: Thank you very much, Minister of Foreign Affairs.
The Minister of Foreign Affairs of Bolivia has the floor.
THE MINISTER OF FOREIGN AFFAIRS OF BOLIVIA (Mr.
Bedregal): Mr. President, very briefly. Simply to point out with the greatest
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possible precision some doctrinal aspects. I would not like to make the mistake
of picking up a source of verbal terrorism expressed in this moment. We are
consistent with the Charter, Mr. President, with the principle of pacta sunt
servanda, which constitutes one of the fundamental doctrinal elements of
international life. But there comes a time, Mr. President, when the option of the
rebus sic stantibus clause implies the need to seek different formulas to adapt
the historical processes of peoples; obviously it entails inventive changes.
Otherwise we would not understand at all, in these difficult times, particularly
in Central America — homologation is not arbitrary, but dialectic, Mr.
President — that the Contadora Group, the Support Group, and the efforts that
have been made in regard to this problem, could casuistically discredit this
kind of political and diplomatic action, if we were to tie ourselves exclusively
to past artifices, which at this time are necessary to renew.
…
[p 360]
Mr. President, that is a very important element, which I confirm, as it
has been confirmed regarding the jurisdiction of this forum, which is not a
tribunal of justice, it is not a tribunal where a case has to be legally analyzed,
but is essentially an area of peace, dialogue, and understanding, and it is under
those terms we confirm the proposal and this Assembly’s treatment of a
fundamental subject that is of political and democratic concern to the countries
of our hemisphere. Thank you very much, Mr. President.
…
[p 361]
The PRESIDENT: If there is no one else who would like to take the
floor, I would ask the Secretary to read aloud the draft resolution.
The SECRETARY: [Reads.]
THE PRESIDENT: The Representative of Chile has the floor.
THE REPRESENTATIVE OF CHILE (Mr. Larraín): Thank you very
much, Mr. President. When this debate began, my delegation stated some
general points of view on the topic we are discussing. Now that the General
Committee is considering a draft resolution, we reiterate them. Before
formulating any observation on it, I would like to ask you, Mr. President, that
this proposal be subjected to a roll-call vote.
My delegation rejects the draft presented. We have essentially two
kinds of objections; one with respect to the jurisdiction of the OAS to make a
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statement on an issue that has been resolved by virtue of a treaty; and the other
regarding the substantive content of the draft resolution.
In relation to the jurisdiction of the OAS, my delegation has referred
to it repeatedly. Both the Declaration of Principles in the Charter and the
chapter on the Rights of States clearly state that international order rests “on
the faithful fulfillment of the obligations arising from treaties,” and that
“respect for and the faithful observance of treaties constitute standards for the
development of peaceful relations among States.”
Likewise it enshrines a provision for the respect for the sovereignty of
member States. Therefore, the General Assembly’s action is limited in respect
of the provisions in the Charter and it has no competence whatsoever to compel
or suggest a State begin any type of negotiations that could affect a treaty in
force or its sovereignty.
[p 362]
As noted by the Minister of Foreign Affairs of Chile at the beginning
of this debate, support, even indirectly, of any revisionist attempt of a unilateral
nature would set an extremely dangerous precedent that could have unforeseen
consequences for the peace and security of the Hemisphere, which should lead
many of the delegations here to careful meditation.
Our second principal objection is grounded in certain elements that
appear in this draft resolution and that Chile must reject, since they serve only
to confuse the international community, preventing a correct appreciation of
the scope of the Bolivian aspiration. Thus, it is a matter of certain terms or
expressions that do not correspond to reality, such as, for example, that the
“geographic confinement” and the supposed landlocked situation in which
Bolivia lives prevents its adequate development. The Delegation of Chile is not
going to extend itself in undermining these concepts, since any objective
observer of the free transit regime enjoyed by Bolivia in Chilean territory, by
virtue of the Treaty of 1904 and its supplemental accords, would conclude that
these terms are inaccurate. But what Chile cannot accept is that through these
references an atmosphere that does not reflect the true past, present and future
is created, and gives shape to an alleged and unacceptable doctrine on this
issue. In this sense, we cannot but draw attention to the first “whereas” affirms
that the dialogue held recently between Chile and Bolivia was held “in
accordance with” the resolutions of previous Assemblies.
My country’s position on the OAS addressing this issue, which we
categorically reject, is publicly known. The statement in this “whereas” is not
true and the Assembly by adopting it would be endorsing a falsehood. Chile
agreed to dialogue with Bolivia with respect to a proposal formulated by
President Paz Estenssoro, and no one who knows anything at all about this
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issue could say that Chile went to Montevideo in accordance with OAS
resolutions, which, as I have said, we have systematically rejected. In addition,
the resolution’s second “whereas” holds that the social and economic progress
of the region is affected by Bolivia’s landlocked situation. In reference to this
issue, Chile’s Minister of Foreign Affairs pointed to two recent international
documents that recognize the efficiency of the free transit regime that my
country grants to Bolivia, thus disproving the statement contained in the draft
resolution.
Mr. President, these reasons compel the Chilean delegation to oppose
this draft resolution, which contains errors of fact and of law and which would
be used to forward the interests of one party to the detriment of the right that
assists my country. Thank you very much.
The PRESIDENT: Thank you very much. The Representative of
Bolivia has the floor.
[p 363]
THE REPRESENTATIVE OF BOLIVIA (Mr. Bedregal): Actually, I
could continue indefinitely correcting every single one of the statements
proffered by the Representative of Chile. To begin with, his claim that it is
false to say “accordance” – it seems that it has not been understood what it is
meant by “in accordance with”; it means that it coincides with something that
exists. And so on, but we are not in the field of academic explanations, since it
has already been raised here and there is a proposal for a roll-call vote with
which we agree with and that should proceed, Mr. President.
The PRESIDENT: Thank you very much. We are going to proceed
with the vote, and since the Representative of Chile has asked that it be by roll
call, I ask the Secretary to proceed with the corresponding lottery. (Draws a
paper.) Based on the lottery, the Delegation of Jamaica will begin the voting.
(The roll-call vote is taken, with the following result:)
Jamaica
Uruguay
Antigua and Barbuda
Guatemala
Trinidad and Tobago
Bolivia
Dominica
El Salvador
Brazil
Haiti
Venezuela

Yes
Yes
Yes
Yes
Abstention
Yes
—
Abstention
Yes
Abstention
Yes
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Panama
Colombia
Costa Rica
Honduras
Suriname
Peru
Mexico
Argentina
St. Kitts and Nevis
Saint Vincent and the Grenadines
Santa Lucia
Grenada
Dominican Republic
Ecuador
Bahamas
Paraguay
Nicaragua
Chile
Barbados
United States

Yes
Yes
Yes
Yes
Abstention
Yes
Yes
Yes
—
—
Abstention
Abstention
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes

[p 364]
THE SECRETARY: The result of the vote was as follows: twenty-one votes
in favor, one against, and six abstentions.
THE PRESIDENT: The draft resolution is therefore approved. The
Representative of Bolivia has the floor.
The REPRESENTATIVE OF BOLIVIA (Mr. Bedregal): Mr. President, with
great emotion and gratitude, I just want to thank those who with their vote have
comprehended the scope of an exhortation that is sustained by the ambition of the
search for harmony and integration of the nations. That is all, Mr. President.
…
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Session, OEA/Ser.P/XXII.O.2, 1 April 1993, Vol. II, Part I, pp 295, 299-309
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[p 295]
GENERAL COMMITTEE
MINUTES OF THE SECOND MEETING
Date:
Time:
Place:

19 May 1992
12:20 p.m.
Paradise Island Resort and Casino

President: Mr. Clement Maynard
Deputy Prime Minister and Minister of Foreign Affairs of Bahamas
Present: Messrs.:
John F. Maisto
Ernesto Leal
Ronal Mac Lean Abaroa
Lawrence Chewning Fabrega
Corinne Baptiste
Celso Lafer
Lawrence Sylvester
Juan Aristedes Taveras Guzman
Brian G. K. Alleyne
Maurice A. King
Mauricio Granillo Barrera
Denneth Modeste
Jean-Paul Hubert
Willem A. Udenhout
Maria Cristina Gomez de Sucre
Margaret E. McDonald
Jean-Robert Sabalat
Patrick A. Lewis
Joseph E. Edmunds
Miguel Antonio Vasco
William V. Herbert
Sarita Saragosa
Santiago Oñate
Benjamin Clare
Luis Guillermo Grillo Olarte
Manuel Villacorta Miron
Oscar de la Puente Raygada
Guido Di Tella
Herbert George Young
Enrique Silva Cimma
Marcos Martinez Mendieta
Juan J. Cueva
Bernd H. Niehaus
João Clemente Baena Soares
Christopher R. Thomas
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(United States)
(Nicaragua)
(Bolivia)
(Panama)
(Trinidad and Tobago)
(Brazil)
(Belize)
(Dominican Republic)
(Dominica)
(Barbados)
(El Salvador)
(Grenada)
(Canada)
(Suriname)
(Venezuela)
(Bahamas)
(Haiti)
(Antigua and Barbuda)
(Santa Lucia)
(Ecuador)
(St. Kitts and Nevis)
(Uruguay)
(Mexico)
(Jamaica)
(Colombia)
(Guatemala)
(Peru)
(Argentina)
(Saint Vincent and the Grenadines)
(Chile)
(Paraguay)
(Honduras)
(Costa Rica)
(Secretary General of the OAS)
(Assistant Secretary General)
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...
[p 299]
3.

Report on the maritime issue of Bolivia (AG/Doc. 2817/92) (Item 5 of
the agenda)

The PRESIDENT: Our third item on the order of business relates to
consideration of the topics assigned to the Committee, according to the work
plan that we have just adopted. In this regard, I submit for your consideration
the Report on the Maritime Problems of Bolivia. I would like to point out that
this item has a document which has been distributed to the Delegations,
classified as AG/doc. 2817/92. I offer the floor to the Honorable Minister of
Foreign Affairs of Bolivia to begin consideration of this matter.
The MINISTER OF FOREIGN AFFAIRS AND WORSHIP OF
BOLIVIA: Thank you, Mr. President. First, I would like to express my gratitude
for having moved this matter to the first place, owing to its importance, and,
with your authorization, I will immediately turn to its consideration. Since item
5 of the agenda of the present regular period of sessions is under consideration,
it is my duty to provide information on the aspects related to the application of
Resolution AG/RES. 989 (XIX-0/89) of the Assembly.
As might well be recalled, this Resolution was preceded by Resolution
AG/RES. 426 (IX-0/79), adopted in the ninth regular period of sessions, and is
consistent with the Resolutions adopted on this matter by the assembly
thereafter.
By the said Resolution, AG/RES. 426 (IX-0/79), the community of
Member States of the Organization declared that it is of permanent hemispheric
interest that a solution be found for Bolivia’s maritime issue and recommended
“the States directly concerned to commence negotiations directed toward giving
Bolivia a territorial and sovereign connection with the Pacific Ocean”. In this
way, Mr. President, this Resolution, adopted within the legal framework of the
OAS Charter, made explicit its competences in regard to the functions that it is
called to perform, to preserve, promote and strengthen harmony and
understanding among the States of the Hemisphere and at the same time it
announced the guidelines to harmonize the faculties of the Organization with
the competences and responsibilities of the Member States. Thus, a proper
interpretation of this Resolution leads to the conclusion that the multilateral
action of the Organization, intended to create a suitable atmosphere to
strengthen peaceful relations and cooperation in the region, is not incompatible
but rather contributive to both multilateral and bilateral actions that are of
concern to the Member States.
Emphasis should be placed on, to this end, what has been recently
expressed under the Santiago Commitment to Democracy and the Renewal of
the Inter-American System, establishing “that the OAS is the political forum for
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dialogue, understanding and cooperation among all the countries of the
hemisphere”. The call for an inclusive and unrestricted dialogue acquires in this
way a special projection for the search of a proper solution to
[p 300]
Bolivia’s maritime issue and our interrupted relations with the Republic of
Chile.
The wording of Resolution AG/RES. 426 (IX-0/79) and of the other 11
Resolutions that have been adopted by this Assembly on this matter, have
acquired a new meaning at present. The conduct that these Resolutions propose
currently count on a new and auspicious international atmosphere that highlights
the openness to arrive to understandings and agreements, as well as the attitudes
that favor dialogue and negotiation above belligerent positions and attitudes
directed toward isolation and hostile competence.
On very few occasions of contemporary history, the superior interest for
peace, harmony and cooperation is asserted as the basic guideline for the efforts
directed toward a reciprocal balancing of partial interests among States. This
same conviction has been confirmed by the President of the Democratic
Government of Chile, Mr. Patricio Aylwin, at the OAS Headquarters past 14
May.
It is within this framework and this new international atmosphere that
Bolivia does not only reaffirm but reinterprets and offers a renewed
instrumental content for its traditional foreign policy, intended to achieve the
objective of regaining its status as a coastal State, which is inherent to its
original territorial configuration, as a coastal State on the coasts of the Pacific
Ocean. For this reason, it is fitting to explain some aspects related to the
compliance of General Assembly Resolutions 426 and 989, quoted above, and
to reiterate some basic elements that inspire the abovementioned policy.
Mr. President and Messrs. Representatives, just as it has been explained
on many occasions, Bolivia’s reintegration with the coasts of the Pacific Ocean
is the main objective of my country’s foreign policy. The actions intended to
achieve this objective are inspired in the purpose of guaranteeing for the
Bolivian State all the elements necessary to reaffirm its independence and
integral development, along with improving the conditions of its integration into
the regional system, the Pacific basin and international economy.
When Bolivia came into being as a sovereign and independent nation
and as an actor in the regional scenario, with a the legitimate projection of its
jurisdiction and authority over the territories and coasts of the Pacific Ocean, the
Bolivian State possessed all the key factors and resources to guarantee its
integral development and enjoy the capacities and potentials to be part, without
any restrictions, of the international economic community.
Particular historical circumstances that are widely known by the
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community of States of the region, forced my country to renounce those
territories and coasts on the Pacific, altering,
[p 301]
in the substance, the foundations of the Bolivian State. The deep significance of
this territorial changes lays on the loss of vast territories that were the richest in
copper in the world and the loss of Bolivia’s condition as a coastal State on the
Pacific Ocean.
We do not ignore the fact that certain postulates of Bolivia’s foreign
policies, directed toward regaining our country’s condition as a coastal State,
give place to natural disagreements or discrepancies with brother countries,
which for legal reasons, or guided by historical, strategic and political purposes,
end up being involved.
Bolivia is still firmly convinced of the pertinence of peaceful means to
settle and even bring together the national interests and objectives of the States
that, one way or another, are involved in the problem before us.
Due to this circumstance, Bolivia has postulated on different occasions
the path of direct negotiation as the most appropriate to overcome these
discrepancies and reach understandings that are reciprocally advantageous. We
are confident that dialogue is the most efficient means to reconcile discrepancies
and facilitate the comprehension of particular objectives and interests that are in
conflict with one another. Negotiation is, definitely, the most appropriate
instrument to adjust, between the Parties involved, reciprocal contributions and
agree upon, on this basis, the terms for a new coexistence.
There are positive historical precedents that are worth recalling. For
instance, in 1950, the Governments of Bolivia and Chile, by means of an
exchange of communications, expressed the coinciding intention, and I quote
verbatim: [to] “formally enter into a direct negotiation to satisfy the
fundamental need of Bolivia to obtain its own sovereign access to the Pacific
Ocean”, -- and added -- “and for Chile to obtain compensation of a nonterritorial character which effectively takes into account its interests”.
The two countries agreed that, in this way, a solution to the problem of
Bolivia’s landlocked condition would be found. Likewise, they agreed that the
pertinent negotiations should lead to an understanding, textually saying: “on
bases that take into account the mutual conveniences and true interests of both
peoples”.
In like manner, it is important to mention the process of negotiations
commenced by Bolivia and Chile in 1975, which resulted in a formal proposal
to give Bolivia “a sovereign maritime coast” – and continued – “a strip of
territory extending from the coast to both countries’ border”. These experiences
are an eloquent demonstration that dialogue is an ideal recourse to seek
solutions of mutual advantages when States promote or defend interests and
objectives that seem to be in conflict, in spite of how difficult they might be.
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[p 302]
Mr. President and Messrs. Representatives, temporary solutions for the
difficulties endured by my country, due to both the loss of its condition as a
coastal State and to its peculiar geographical position, are being proposed via an
external contributing action that seeks to obtain, in cooperation with other
neighboring countries and the region, diverse and greater access facilities to the
systems of maritime transportation. In this connection, it is important and
worthy to mention the recent agreement entered into between Bolivia and Peru
for the utilization of a free zone in Ilo port and the development of a multisectorial project in beaches adjacent to this port, which includes, inter alia, a
free commercial and industrial zone under Bolivian administration, as well as
the construction of port facilities and the establishment of binational fishing
fleets.
The Ilo Agreements concluded between Peru and Bolivia are a good
example of cooperation based on a defined criterion intended to integrate both
countries’ interests and needs. This criterion is inspired, as a matter of fact, on
the notion of Bolivia’s need to access, with more fluency and freedom, the
systems of maritime transportation and are combined with Peru’s interest in
creating conditions to promote the economic development of a specific region
of its territory and, at the same time, access, through Bolivia, the Atlantic
Ocean, employing new port and navigation facilities offered by the waterway on
Paraguay and Parana Rivers.
However, by underlining our openness for an understanding with Chile,
it is necessary to reiterate that we are seeking transitory solutions to the
operative problems of our foreign commerce, without prejudice or decrease of
the need to regain the condition as a coastal State, which is necessary for our
future integral development.
My country’s foreign actions are directed toward this development in a
concrete way, with diverse forms of cooperation, mainly in the field of
economic relations with neighboring countries and, particularly, with Chile.
These efforts, asides from addressing the most urgent aspects related to
neighborly relations, are intended, in our view, to improve the atmosphere of
these relations and facilitate a better comprehension of the nature of our needs
and the justice of our cause, creating proper conditions to provide the necessary
and unavoidable treatment of all questions inserted in the bilateral agenda.
Within this line of action, in a recent period, important works have been
completed by the Bolivia-Chile Joint Boundary Commission, owing to which
difficulties have been overcome to give continuance to the demarcation works
that must be carried out in the broad border between our two countries. The
progress made is the result of a pragmatic and constructive approach adopted
consciously by the Governments of Chile and Bolivia; at the same time, they are
a testimony of the possibilities granted by dialogue to face the most diverse and
difficult questions that concern the relations between both countries.

672

Annex 437

[p 303]
Similarly, efforts have been intensified to explore, jointly, a new
framework intended to regulate commercial exchanges between Bolivia and
Chile and, even, lay the basis for a progressive complementation and integration
of the two national economies. These efforts are also inspired in the
identification of matching interests, together with the coinciding guidelines of
our economic policies.
Mr. President and Messrs. Representatives, the intention of my country
is to address, with pragmatism and responsibility, the different questions
inserted in the agenda of the relations between Chile and Bolivia and is based on
the conviction that it is necessary to create common interests and real solidarity,
directed toward maintaining on solid foundations the efforts to seek a proper
understanding, comprehension and harmony between our countries.
At the same time, however, this intention is inspired in the conviction
that these efforts will gain a true meaning and have greater possibilities to
succeed, insofar as they are accompanied by the shared intention to face with
the same determination and frankness, all issues that concern our bilateral
relations and, particularly, Bolivia’s territorial reintegration with the coasts of
the Pacific.
Finding a permanent and reciprocally advantageous solution for this
complex matter is an essential condition for the relations between both countries
to effectively enter into a new stage. Similarly, it is an inexcusable requirement
that these relations extend towards an integral coexistence, rich in future
complementary possibilities that guarantee a growing integration and a greater
wellbeing for both nations.
Finally, Mr. President and Messrs. Representatives, I am pleased to state
before this noble Assembly, based on the democratic system that governs our
two countries, that the Government of Bolivia is completely open to enter into
frank, friendly and fraternal conversations with Chile so as to find definite and
reciprocally advantageous solutions to the centenary maritime issue, which, as
long as it continues, will cause the atmosphere of distrust and uncertainty in the
Southern Cone of the Continent to remain latent, as an improper and obstructing
situation that prevents the great American project of growing integration among
our nations from materializing. Thank you very much.
The PRESIDENT: Thank you, Mr. Minister. I now have the honor of
giving the floor to the Minister of Foreign Affairs of Chile.
The MINISTER OF FOREIGN AFFAIRS OF CHILE: Mr. President,
Messrs. Foreign Ministers, Messrs. Representatives:
I have listened with special interest to the words uttered by my dear
friend, the Foreign Minister of Bolivia. In the content of his allocution there are
two parts that are perfectly defined, one that returns to the erstwhile concepts
that the OAS General Assembly already is aware of because they are the
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reiteration of considerations that have successively been put forward in many
meetings and, as a result, I will omit referring to them for obvious reasons.
We would like to look into the future, and we want to look into it with
the spirit of brotherhood and harmony with which we have been doing this. It is
sufficient, Mr. President, to recall that this matter was already discussed in the
preceding Assembly of Asuncion of 1990 and in the Assembly of Santiago of
1991, and fortunately I believe I am in position to inform the honorable OAS
Assembly that we have not waste any time in these recent years. And we have
not wasted it because, as my colleague has already recalled, President Aylwin
has declared, as soon as he took office on 11 March 1990 and after our country
returned to democracy, that he intended to move in tune with his Latin
American peers. And in the face of any pretension formulated inside our
country, in the sense that Chile ought to look towards Europe and other
continents because it had abandoned the developing world, President Aylwin
declared categorically that we wish to walk along with our Latin American
peers because we believe that integration is the final goal of our Continent.
As a result of this integration, this Foreign Ministry has been imparted
specific instructions from our Head of State to act not only along with the
Republic of Bolivia and mainly with the countries of the Southern Cone, but
also, at the same time, with the whole Continent, at a deep level of brotherhood,
leaving testimony of the fact that there are no problems in the Southern Cone of
the Continent and that there is nothing that could at present weaken the degree
of harmony within which the Southern Cone is working. That is the way in
which we have put an end to all boundary conflicts we have faced –many of
which are more than centenary.
I am truly pleased to state, by way of example, that through the path of
direct negotiations we have been able to solve with the sister Republic of
Argentina twenty-four pending boundary disputes, leaving a testimony that has
become an example for the other brother countries of the Continent.
As the Foreign Minister of Bolivia has also recognized, in the same
harmonious way, through the path of joint commissions, we have fortunately
put an end to nine pending questions related to border landmarks or their
allocation along our border in a way that has been praised not only in our
country but also in the sister Republic of Bolivia.
In regard to the problems related to the maritime issue to which my
distinguished colleague has referred, he is well aware that these have been
resolved by a treaty and that our country has permanently upheld the
inviolability of treaties. That is why we are not interested in going back to the
past, we desire to walk conjointly with Bolivia and with the other countries of
the continent with a future-oriented approach.
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My distinguished colleague has stated that in the bilateral sphere Chile
and Bolivia are making positive progress and this is absolutely true, Mr.
President. I would even dare state that, in recent years, from the Assembly of
Asuncion of 1990 to the present, we have made more progress in the
harmonious order of our relations with Bolivia than in preceding years.
Hoping not to tire this honorable Assembly, I would like to simply
mention, by way of example, what we have accomplished in these past two
years. First, we have moved forward in the negotiations intended to reach an
agreement on economic complementation or free trade with Bolivia. This would
have been incomprehensible or unbelievable in the past. We would like to state
that the commissions are working at such a degree of harmony that it is very
probable, Mr. President, that we soon reach a complementation agreement
between our countries. I would also like to add that this has not only been the
initiative of our Governments, it was also the result of the requests made by the
respective business sectors which, convened in La Paz last year, elaborated what
was then labelled as the “Act of La Paz”, urging the Governments of Chile and
Bolivia to reach an agreement on economic complementation.
That is why we are working in harmony and reciprocally creating an
atmosphere of collective awareness so as to eliminate the distrust that existed in
the past not only between our Governments, but also between our peoples. We
have the burning desire and the conviction that, in order for our relations to be
increasingly harmonious, it is essential that our peoples understand each other.
So long as there is no collective awareness in regard to the need that it is just for
the countries of our region to act united consistently with the beginning of the
XXI Century, there is no doubt, Mr. President, that too little might be done at
the highest levels.
Asides from these aspects I have referred to in regard to economic
complementation, we are working together, in a field of broad cooperation, in
the energy field and in the construction of the pipeline that will supply the
northern region of Chile with gas, all this investing and utilizing natural gas
from Bolivia. We have created the Chilean-Bolivian Chamber of Commerce and
we have remarkably increased our bilateral trade. In 1991, we achieved the
record of 132 million dollars in trade exchanges between Bolivia and Chile,
which entailed an increase by more than a hundred percent in comparison to the
numbers registered in 1989, discounting the business carried out in Zofi and
Iquique in relation to trade to Bolivia, which exceeded the 200 million dollars in
1991.
Our country has promoted the construction of a highway from Arica,
following the Tambo Quemado route, to the border, i.e. La Paz. The Chilean
side is making such progress that only 20 kilometers are missing to conclude the
construction of this highway in Chilean territory. Bolivia, owing to a loan
obtained from the IDB, has fortunately also obtained financing for this
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highway that will soon allow its access. In any case, the Chilean part will be
finished by the first semester of the next year so La Paz and Arica are connected
through a first-rate highway, in six hours and a half. This evidences how the
reality has demonstrated progressively, in a definitely pragmatic sense, that it is
possible that our nations unite in a deeply rooted desire of reintegration.
Eliminating the visas for Bolivian tourists and citizens to travel to Chile,
although we do not have diplomatic relations, which is why we could not agree
to this under an agreement between the Parties, was a unilateral determination
taken by President Aylwin. The request for visas has been eliminated for some
time now, allowing Bolivian citizens and brothers to visit our country freely,
without impediments that might entail obstacles of any kind. We were thereafter
immediately informed that the Government of Bolivia acted in the same way,
which means that it is completely feasible to attain common objectives in the
bilateral sphere, as long as there is a desire and impetus to act in the field of
harmony, which is precisely what we have been doing.
I would like to also announce that together with eliminating the
requirement for visas, which is with no doubt a relevant circumstance for our
countries and peoples to come closer, conciliation has been reached –as I had
stated– in eleven sectors that entailed difficulties to the demarcation of our
borders.
But we have gone even further in the short term, Mr. President. The
Chilean Head of State has sent a draft law, the approval of which is being
assessed at the Congress of the Republic, to the effect of eliminating the ban on
Bolivian citizens and those from other bordering countries to purchase property
in our territory, which would allow, as soon as the draft is approved –which will
undoubtedly happen–, Bolivian brothers to purchase property in the northern
region of our country or in any other one, both for touristic ends as for industrial
purposes. I would also like to inform that an industrial region has recently been
created in Arica, which, as soon as the law draft is approved, will allow
Bolivian entrepreneurs to purchase property in that region in order to establish
industries there.
As the honorable OAS Assembly is well aware, at Chile’s sole expense,
in keeping with the provisions of the 1904 Treaty, Chile built the Arica-La Paz
railroad. This railroad belongs to Chile in the section that crosses its territory
and the section crossing Bolivian territory was transferred to Bolivia. We have
even gone further and have now proposed the Bolivian Government the free
transfer of the Arica-La Paz railroad to the sister Republic of Bolivia.
[p 307]
Bolivia replied with a complementary response, not accepting this kind
proposal, and proposed instead the creation of a joint Chilean-Bolivian
enterprise to administer that railroad together through the private channel. We
are willing to do so. We believe that would entail the privatization of an
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enterprise that currently belongs to both States. To us, either of the two formulas
is irrelevant, but the defined purpose of the Chilean Government is to
progressively, as had never happened in the past, harmonize our relations with
Bolivia. The fact that the military geographical institutes of both countries have
prepared a joint mapping of their respective territories is evidence of how much
progress can be made when there is a clear determination to do so.
The signing, to that end, in April 1992 of a memorandum of
understanding that sets the bases for the future conclusion of an agreement on
prevention, control, inspection and suppression of the consumption and illegal
trafficking of narcotics is yet another demonstration of the fact that despite of
the absence of diplomatic relations –not of our choosing but because
circumstances have led to that unfortunate situation– we have made progress in
the bilateral field, which is the one within which Chile has always upheld that
relations between Bolivia and Chile ought to be conducted.
In the education, cultural, academic, music and cooperation fields, the
activities Bolivia and Chile, or better said the Bolivian and Chilean citizens
have been jointly carrying out are also of particular importance.
In a single word, Mr. President, and I conclude my allocution with this,
we are implementing with Bolivia a set of activities that have been given
priority in recent years, and that will allow bringing closer both countries’ wills
and moving forward together in what by virtue of history and facts will with no
doubt constitute the American integration promoted more than 160 years ago
within the Panama Congress by one of the great founding fathers of the
Hemisphere.
This brief but substantial summary I have just made is a clear
demonstration of the fact that the process of understanding and dialogue
between Chile and Bolivia is already underway. We have even reached the point
of –as my distinguished colleague, the Foreign Minister of Bolivia, has rightly
stated– agreeing on the issues in regard to which we both concede there are
disagreements, allowing us to look into the future of our countries with great
hope. As a result, I would even dare request this honorable Assembly to allow
Bolivia and Chile to continue walking on the path of bilateralism, on which we
have made much more progress in the last two years than when there were
disagreements and discrepancies, which are with no doubt part of past history
and have disappeared forever under the light of hope with which we look into
the future of our two brother countries. Thank you.
[p 308]
The PRESIDENT: Thank you, Mr. Minister. I now have the honor of
giving the floor to the Minister of Foreign Affairs of Brazil.
The MINISTER OF FOREIGN AFFAIRS OF BRAZIL: Mr. President,
my Delegation, the Delegation of Brazil, has listened with the greatest interest
and sympathy, as I am sure the other Delegations did, to the allocutions by the
Foreign Ministers of Bolivia and Chile in regard to this agenda item.
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I would also like to place on record our satisfaction over the evolution of
the relations between those two friendly nations. We hold the hope, and we go
even further, we are confident that the progress made in these relations –closely
followed by the countries of this hemisphere– will decisively contribute to
strengthening solidarity and will improve Latin American coexistence. Thank
you, Mr. President.
The PRESIDENT: Thank you, Mr. Minister. I now have the honor of
giving the floor to the Minister of Foreign Affairs of Panama.
The MINISTER OF FOREIGN AFFAIRS OF PANAMA: Mr.
President, to my country, Bolivia and Chile are both brother countries, not only
because we share the same continent, but also because we speak the same
language and are part of the Ibero-American family. Many Panamanians have
seen our struggle to abrogate the Hay-Bunau-Varilla Treaty –which granted
perpetual rights to the United States over our territory– reflected in the efforts
Bolivia has been making to regain its outlet to the sea.
To Chile, on the other hand, we owe to a large extent the bases of our
national education system, inasmuch as the first pioneers in education in
Panama were schooled in Chilean educational establishments, that is why
Chile’s presence in Panama is undeniable and is a reason to be proud of. As a
result, Mr. President, to me, as Foreign Minister of Panama, it has been and it is
a great satisfaction and pleasure to observe the way in which this Organization
has been considering, owing to the proper understanding sought by Bolivia and
Chile, the existing differences that divide them. I am confident that these
feelings of satisfaction and contentment are shared by all of the attending
Delegations.
But as an Ibero-American, I am also hurt by the fact that, although this
communication is progressively improving between Bolivia and Chile, these
two countries don’t have Ambassadors in one another’s country. And I say it
hurts me because Panamanian democracy has endured from its very beginning
the absence of many Ibero-American Ambassadors, so we are fully aware of
what this absence entails. Thus, nothing
[p 309]
would be more encouraging for a united America than seeing that Bolivia and
Chile put an end to their differences. I hold the hope that this will soon become
a reality.
Many decades ago, Mr. President, Chile was a very positive factor in
finding a solution to our boundary issues. Nothing would be more pleasing for
my Government than proving help for Bolivia and Chile to achieve a solution to
their differences. Thank you very much.
The PRESIDENT: Thank you, Mr. Minister. I now have the honor of
giving the floor to the Honorable Minister of Foreign Affairs of Costa Rica.
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The MINISTER OF FOREIGN AFFAIRS AND WORSHIP OF COSTA
RICA: Thank you, Mr. President. We have listened with great satisfaction to the
statements made by the Foreign Ministers of Bolivia and Chile and we are
aware that these two brother countries are increasingly coming together, as
could not have been otherwise, through the path of direct dialogue and bilateral
actions; they have evolved, overcome this crisis, this problem which is an
American problem also. Whenever we talk, we speak of the importance of this
absolute unity in all fields. This has been quite satisfactory and we hope it
continues like that.
That is why Mr. President, I hereby recommend with all due respect that
we interrupt this debate, see with satisfaction how relations between Chile and
Bolivia continue developing through a proper channel, and make a statement in
that connection.
In light of the progress made so far and the importance and amount of
issues we must address, we would recommend declaring this discussion over
and congratulating both countries and their Foreign Ministers for such a mature,
positive and fraternal attitude shown within the American sphere. That’s all Mr.
President. Thank you.
The PRESIDENT: Thank you, Mr. Minister. The progress made and the
position mentioned will be reflected in the record of the meeting.
...
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[p 79]
MINUTES OF THE FOURTH PLENARY SESSION
Date:
Time:
Place:

4 June 1996
10:10 a.m.
Atlapa Convention Center

President:

Mr. Ricardo Alberto Arias
Minister in Charge of Foreign Affairs of Panama
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[p 80]
…
The MINISTER OF FOREIGN
BOLIVIA: Mr. President of the General
American States, distinguished Ministers
General, Mr. Adjunct Secretary General,
gentlemen:

AFFAIRS AND WORSHIP OF
Assembly of the Organization of
of Foreign Affairs, Mr. Secretary
esteemed Ambassadors, ladies and

We all know that the Organization of American States is the forum where
regional progress and initiatives for the consolidation of the harmonious, peaceful
and solidary international order in our hemisphere should be recorded. The
principles of the OAS Charter require our States to resolve differences that affect
regional stability and to cooperate fraternally among all to construct a future of
dignity and justice.
To this end, we are called every year to the General Assembly to examine
the progress achieved and to amend the mistakes made.
Our governments are committed to the task of improving coexistence with
our neighbors, but often the lack of results and the passage of time leave our
peoples with the feeling that their aspirations and rights are not being met with
the urgency demanded by their own needs and expectations. That is the case with
Bolivia’s confinement from the sea.
While the urgency of affirming Bolivia’s maritime quality constitutes a
categorical, inalienable and permanent operation of the Bolivian people, the
situation that we can periodically register in that direction is perceived as
absolutely insufficient. That is why the successive Governments of my country,
regardless of their ideological tendency, annually place this issue on the agenda
of the OAS General Assembly, in connection with the “hemispheric interest” that
this body has recognized for our fundamental problem, and which constitutes the
conceptual basis for this report.
The Bolivian Government has expressed on repeated occasions its
satisfaction at the continental solidarity reflected in the successive resolutions
approved in this forum and we particularly recall that at the 25th regular session of
the OAS General Assembly, several of our brother governments spoke in favor of
a dialogue between Bolivia and Chile, that starts the path toward the final solution
of this century-old issue.
Bolivia is prepared to move ahead with the dialogue. Although there has
been no substantive progress towards compliance with the negotiations
recommended by the General Assembly, my country feels the need to continue
taking the indispensable efforts to make possible a reunion of brothers in the
framework of hemispheric solidarity.
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Bolivia considers that the multilateral nature of the regional interest is
perfectly compatible with the possibility of carrying forward direct negotiations
between the parties to discuss and agree upon formulas of
[p 81]
understanding. That is why we resort to this forum every year to report on the
status of the situation, and at the same time, to call upon the States involved to
take up the challenge, to find new roads that will permit Bolivia to exercise its
rights to the resources of the sea and to contribute constructively to economic
welfare, regional integration and peace and security on the continent.
We are persuaded that the time has come for the inclusion of this topic on
the agenda of the sessions of the OAS General Assembly to go beyond a mere
declaration and stimulate the political predisposition to take constructive, modern
and intelligent actions, that take into account the interests and rights of all parties.
The geographical continuity of Bolivia and Chile and the vast potential of
economic complementarity with which we are endowed lead us to pave the ways
to resolve differences. Also, with the dramatic changes in the international
environment, reciprocal interrelation now has new challenges to face in a political
climate that makes it possible to generate measures of reciprocal trust and
improve communication of rapprochement between peoples and governments.
If we manage to definitively remove the obstacles that we have inherited
from history, our bonds can develop in a context of unprecedented integration and
growing interdependence.
My country wishes to bequeath to future generations a horizon of peace
and friendship that stimulates economic and social welfare in the region.
So we must deepen the dialogue with our neighbors, finding points of
mutual agreement, solving specific problems, taking advantage of the potential
that emerges from our open economies and the strength of democracy that we are
building, overcoming the negative consequences of the past, allowing us to look
at each other without sensitivity, misgivings and distrust.
In recent months we have noted with interest the initiatives and
suggestions of prominent people in Latin American regarding the maritime issue
of Bolivia. These pronouncements are welcome because they generate spaces for
greater rapprochement and facilitate official dialogue which, with ambitious but
realistic objectives, will lead to alternatives for a permanent solution. The
emergence of such signals from within civil society fills out with hope the current
bonds and could eventually encourage a vigorous process of bilateral
negotiations.
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For Bolivia, development of inter-oceanic corridors represents one of the
central themes of its future international relations and is directly linked to its
approach to Chile. The critical importance of the corridors involves putting the
productive capacity of the regions of the Central Cone of South America in
contact with the growth engine in the Pacific Rim. Consequently, the assertion of
Bolivia’s maritime quality through free and sovereign access to the Pacific Ocean
acquires new horizons and projections.
Bolivia conceives its coordinating role in the regional dimension starting
from a final solution to its geographical disadvantage derived from a political
situation. From this perspective, the fact that our country has been deprived of its
own contact with the sea is not only an obstacle to its development, but also a
serious limitation for its future integration into the modern world.
We need to move forward toward a renewed vision of external relations
that is consistent with the demands of the 21st century. To that end,
[p 82]
we once again call upon this group to face the challenge of an original solution,
based on a mutual and final agreement, to put an end to Bolivia’s historical
confinement. Thank you very much, Mr. President.
…
The MINISTER OF FOREIGN AFFAIRS OF CHILE: Mr. President and
distinguished Ministers, the declaration by the Minister of Foreign Affairs and
Worship of Bolivia leads me to mention once again my country’s position on this
matter and the grounds for its position.
As the Foreign Ministers know, we have always maintained that the
situation posed by Bolivia was resolved with the signing of the Treaty of Peace
and Amity of 1904, which was validly concluded and is fully in force. The
inviolability of treaties is a fundamental part of the American legal system and
forms the basis of our peace and understanding.
In this context, however, the Government of Chile again reiterates its firm
will to continue developing the project of understanding and bilateral cooperation
that both nations have undertaken, through the permanent dialogue for specific
reasons that demonstrate the level the relations have reached and that our country
is willing to further deepen.
The current context of relations permits us to say that regional conditions
to encourage an environment of trust, dialogue and cooperation are more present
than ever before in our continent. We hope that at this opportunity the Ministers
will appreciate this conflicting position, while considering this issue strictly a
matter for the States concerned and not within the competence of the
Organization.
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Mr. President and distinguished Ministers since 1990 we have maintained
a policy of frank understanding with Bolivia, which has brought about important
initiatives to privilege a continuous and ongoing relationship. Our Presidents have
met on several occasions and the bilateral agenda of our relations includes various
political, economic, cultural, cooperation and integration aspects, which are
nothing more than a demonstration of the significant advances that have been
made in recent years.
The mechanism of regular political consultations established in 1993 has
been an effective mechanism that has reviewed a wide range of specific topics,
identifying overlaps and common interests. During the term of office of President
Eduardo Frei Ruiz-Tagle, this mechanism has met twice, first in August 1994 and
then in April
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1995. Successive meetings of Ministers and Undersecretaries have further
strengthened this dialogue.
Moreover, the economic relationship has been fruitful. The economic
complementation agreement signed in 1992 has been joined by agreements for
the promotion and reciprocal protection of investments, promotion of exports,
phytosanitary agreements and other agreements under negotiation. Our joint
participation in the inter-oceanic corridors along with other Southern Cone
countries is also part of these developments. Trade between Chile and Bolivia has
increased substantially, as has investment, especially by Chile and Bolivia.
With respect to consular matters, since the end of 1994, the system of
passport registration for tourists from both countries has been terminated, and in
1995, a Visa Exemption Agreement was signed for holders of diplomatic, official
and special passports.
At the initiative of President Frei actions were initiated to promote
rapprochement between the institutions of national defense and the police, in
order to improve relations at the global level and generate greater trust between
them.
On the occasion of the Summit of the Rio Group and the European Union,
last April, I had the opportunity to express to the Bolivian Foreign Minister that
Chile is willing to discuss new modalities of access to the sea for Bolivia,
provided that imaginative formulas are used that do not mean cessation of
sovereignty by Chile. We have agreed to continue working on the structuring of
the new bilateral instrument which, based on full respect for the Treaty of 1904,
considers issues such as the use of ports, road construction, bonded warehouses,
free trade, investment, and so on. The efforts of the Government of Chile in its
relations with Bolivia respond to an Americanist policy that has been sovereignly
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adopted and which it has also developed with other nations of the hemisphere and
is not linked to multilateral bodies.
Mr. President, the process begun by Chile and Bolivia today is in their
exclusive competence, and to the extent that they continue down this path, it will
permit us to face as partners the challenges of development and to walk together
on the path of integration. Thank you very much, Mr. President.
…
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[p 155]
MINUTES OF THE FOURTH PLENARY SESSION
Date:

3 June 1997

Time:

3:40 p.m.

Location:

Oro Verde Hotel

President:

Mr. Francisco Tudela Van Breugel-Douglas
Minister of Foreign Affairs of Peru

Attendees:
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César Gaviria
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(Secretary General of the OAS)
(Assistant Secretary General)

…
[p 183]
9.

Report on Bolivia’s maritime problem

The MINISTER OF FOREIGN AFFAIRS AND WORSHIP OF
BOLIVIA: Thank you. Madam President, distinguished Foreign Ministers,
Ambassadors, Observers, special guests, ladies and gentlemen:
A generally accepted view is that we are experiencing deep and
extraordinary changes in the world, and particularly in our hemisphere, that give
us hope that the dreams and illusions of yesteryear will become true today.
Under this promising vision, my Government has focused its foreign
policy on strengthening ties with all the countries in our region, especially those
that border ours. We are developing an active and dynamic diplomacy that has
resulted in genuine, beneficial rapprochement with all our neighbors.
But we are not satisfied, because after relentless efforts we have not
reached agreements on the solution to the issue that most distresses the Bolivian
nation: our current status as a landlocked country. For more than a century my
country has unsuccessfully sought different paths and different formulas to solve
the problem. For Bolivia, the recovery of its maritime quality is a fundamental
objective of its foreign policy and an issue closely linked with its national being.
No change in government administration will alter the focus and vision of this
issue.
The persistence of this unfair situation is not good for the Americas. We
all know that. That is why in 1979 the Organization of American States declared
that the solution of the problem of landlocked Bolivia is of hemispheric interest.
All of the Americas are conscious of the existence of a real problem between
Bolivia and Chile.
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[p 184]
And that is why, beyond the theoretical and legal discrepancies, beyond
the self-will of the Governments, is the unquestionable reality of a historical
tragedy of a people who will never renounce our return to the sea.
There is certainly an opportunity cost to not openly discussing the matter
to find creative solutions in a cooperative framework between Chile and Bolivia.
Both countries will lose, because the cost of Bolivia’s landlocked situation and of
inadequate utilization of the development potential of the northern region of
Chile, based on a true integration and complementarity of their economies, is
easily verifiable.
This is not the right time to give a historical account of the entire difficult
process for my country. So I will just say that, in good faith, in the spirit that
motivates the Hemisphere represented here, in the past four years the Government
of Bolivia has made efforts to reach an understanding with the Government of
Chile to definitively resolve its confinement. Horizons of shared interests
between the two countries, which are derived from the challenges of competitive
integration in the international context, were expanded. None of this, however,
has induced a change in attitude that is coherent with the principles of
international solidarity.
Unfortunately, despite all the progress made at the bilateral level, no
positive progress has been made with the maritime issue. We remain stagnant
without substantive progress. For Bolivia this unsolved problem, besides being a
real impediment to integration, directly affects its chances of international
integration. Can there be any doubt that Bolivia is daily paying the cost of being
landlocked?
In the construction of a new hemispheric humanism, in which peace,
solidarity, justice and equity prevail, there is still a reality that separates two
peoples. My country comes to this forum to invoke, once again, the justice of its
cause and the belief that a modern, renewed and imaginative approach, free of
prejudice, based on the longstanding collective interest, may offer to its maritime
problem the desired solution that the Bolivian people have stoically waited for,
for many years.
However, beyond that stoicism and peaceful nature of Bolivia, this
situation is not healthy for inter-American relationships and constitutes a threat to
peace in the region.
As part of the globalization of the economy, Bolivia and Chile need to
change the form in which they consider each other and redefine each other’s
significance, in an interdependent and complementary logic of interests. In this
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sense, if Bolivia and Chile want to face their reciprocal relations considering how
best to cooperatively address their common challenges, it is necessary to resolve
the geographical confinement of my country.
Bolivia’s historical demand is consistent with the prevailing trends in the
regional and international economy and responds to the challenges that
hemispheric integration expects from our governments. Therefore, my country
does not come to this podium to ask for the impossible. We are in the era of
multilateralism in which nothing can be achieved without solidary international
cooperation. It is time for integration and understanding. It is the right time to
address mutual and shared interests. Confrontation is a historical anachronism
that must be rejected.
[p 185]
In the current outlook of a solution to Bolivia’s landlocked situation with
sovereignty, there is ample space to carry out a joint work that opens the way to
Bolivia’s outreach to the sea and the Pacific Rim. That would make it possible to
build a brighter future for our people. In this context we can expect the creation of
a development hub of shared benefits between Peru, Chile and Bolivia.
Let us abandon suspicions and sensitivities once and for all, and let us
commence a dialogue that seeks the prosperity and welfare of our people, through
roads and ports that not only take Bolivia to the sea, but also to the meeting of our
peoples in a true process of integration in the region.
Is it not possible that Chileans, Peruvians and Bolivians, united in an
effort to create a climate of trust and solidarity and imbued with noble purposes,
could design together a future of prosperity for our peoples? This approach will
provide the opportunity for economic development and dynamic integration of
incalculable benefit.
Bolivia asks the rest of our brothers in the Hemisphere to persevere with
their support of this cause; and asks them to establish the noblest ideals of
American unity. This time of great change gives us an opportunity to seek
progressive rapprochement and long-lasting solutions to the issue that motivates
this presentation. We ask our neighbors not to waste this historic opportunity
given us by the strengthening of our democracies and a new momentum toward
economic integration.
Bolivia will insist on a fair and equitable solution to its problem. Bolivia
will return to the sea someday: we say it with confidence, because as long as there
is a drop of water left on this planet, Bolivia will continue to demand that its
maritime quality be returned. Thank you very much, madam President.
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…
The MINISTER OF FOREIGN AFFAIRS OF CHILE: The speech by the
Bolivian Foreign Minister leads me to mention once again Chile’s position on this
matter and the grounds supporting it. I do this with the understanding that this is a
point of information, because the Organization of American States, like any other
international organization, does not have a mandate to consider issues that
involve the sovereignty of its member States.
The Chilean Government has repeatedly indicated that its borders with
Bolivia were definitively resolved with the signing of the Treaty of Peace, Amity
and Commerce of 1904, which was validly concluded and is in full force and
effect. I would like to point out here that such Border Treaty was signed by the
Bolivian Government with full reason and understanding, with the full
[p 186]
support of its Congress, 20 years after the end of the confrontation referred to,
without military presence or pressure of any kind. The very election of President
Montes, who signed the Treaty, led to its ratification, and afterwards was
reelected; was made under the political banner of having signed the treaty with
Chile.
Consequently, there is no border dispute or any pending issue in terms of
territorial sovereignty between Chile and Bolivia. Notwithstanding what I have
indicated, I consider it important to inform this Assembly that through this Treaty
and other subsequent agreements, Chile generated transport and communication
facilities for Bolivia that were non-existent until that date, linking the highland
capital with the ocean by building the Arica-La Paz railway with its own funds
and also helping to join the domestic railways; it granted Bolivia port facilities by
opening up to Bolivia the ports of its choice: Arica and Antofagasta; it allowed
the installation and operation of customs offices in Chilean ports, which is still in
force, and storage of goods at no cost, as well as the stockpiling of minerals for
one year on port land. Facilities were also granted for the installation of the
Cicacica-Arica oil pipeline, whose initial clauses were changed to allow Bolivia
to export and import products using that pipeline.
There is also an integrated transit system dating from 1975, by which the
respective transport authorities have established a common system for the
transport of Bolivian goods and related documentary procedures. All these
facilities are greater than those recommended by the Convention on Trade of
Landlocked States.
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In recent years we have made additional efforts to strengthen the field of
bilateral ties with our Bolivian neighbors, to allow further expansion of trade and
investment, integration of border areas and facilities for the transit of people and
goods for better access to the sea.
In this context it is important to cite the following agreements: of
economic complementation, signed in 1992; to establish the political
consultations mechanism, of 1993; to eliminate tourist visas, of 1994; the
Aeronautic Agreement, of 1995; agreements for the promotion and reciprocal
protection of investments and technical and scientific cooperation. Earlier this
year, in March, we signed agreements to establish two frontier committees, to
streamline the movement of people and goods at border crossings, which are the
pathways that connect the port of Arica with La Paz and the port of Iquique with
Oruro.
Similarly, we should mention the paving of the Arica-La Paz road by both
countries, which means that the journey between the Bolivian capital and the
nearest port can be completed in six hours, and the adoption in November 1996
by the customs officials of both countries of a single document for vehicular
traffic and tourists crossing the Chilean-Bolivian border.
In the realm of aeronautics, two Chilean airlines cover routes connecting
major Bolivian cities with cities in northern Chile and its ports.
In terms of investment, our companies have carried out projects in Bolivia
for about $300 million in recent years and in the commercial sector we have also
expanded the trade of products, reaching $250 million, always making efforts to
even out as far as possible the trade balance and increasing imports of new lines
of Bolivian products by 100%.
[p 187]
Mr. President, these are concrete steps that seek integration between our
countries and have granted Bolivia the largest and most extensive facilities for
access to the sea. Chile is willing to continue down the same path, but cannot
under any circumstances include the cession of territorial sovereignty.
We are convinced that the chosen path is the only way to continue to
develop a major project of understanding, cooperation and integration with
Bolivia through the search for a permanent dialogue and specific actions that will
shape a new reality as we enter the next century. Thank you very much.
…
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A. Ostria Gutiérrez, Notes on Port Negotiations with Chile
(1998), pp 41-47 (extracts)
(Original in Spanish, English translation)
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ANNOTATIONS ON THE PORT NEGOTIATIONS WITH CHILE

CONVERSATION WITH THE PRESIDENT OF CHILE UPON
HIS RETURN FROM THE UNITED STATES
In Note No. 398/277, of 9 March, Ambassador Alberto Ostria
Gutiérrez reported that President González Videla had told him about
his conversation with President Truman on Bolivia’s port problem, and
that he had presented the following aspects of the issue:
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“a) Decision of the Chilean Government to the effect of giving
Bolivia access to the sea, by granting it a strip of territory to the north
of Arica.
b) Exclusion of territorial compensation by Bolivia.
c) Tripartite agreement between Chile, Bolivia and Peru to use
the waters of Lake Titicaca, for electrical power for the three countries
and for irrigation in Northern Chile.13
d) Support of the U.S. Government for the Peruvian Government
to give its consent to the cession of territory in favor of Bolivia, on the
terms of the Supplementary Protocol between Chile and Peru of 1929.”
Then, President González Videla told him:
“President Truman immediately congratulated me on having
brought up this matter, which he felt was of importance to the Americas,
and he outdid me in enthusiasm, for he went straight to a map of the
world in his office, which we carefully examined together, analyzing
various territorial aspects. Then he offered me the most decisive support
of the United States Government to move ahead with all aspects of the
negotiations.
President González Videla also told him that Secretary of
State Acheson and the team in charge of Latin American affairs at the
State Department had seconded President Truman’s position and his
enthusiasm and that upon the initiative of the Assistant Secretary of
State, Mr. Miller, he had agreed to discuss it at his meeting in Lima with
the President of the Military Junta in Peru.
“With regard to his conversation with the President of the
Military Junta in Peru, Ambassador Alberto Ostria Gutiérrez reports that
Mr. González Videla told him that he had been very cordial and had told
him of his idea of a joint action plan between Chile, Peru and Bolivia,
although he did not specify any specific detail of the Bolivian port issue,
which he was leaving to the initiative of the U.S. Government, since it
had been warmly received.
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Ultimately, both agreed to move ahead with the negotiations
with the goal of completing them in 1950.
…

La Paz, 17 May 1950
To Mr. Alberto Ostria Gutiérrez
Ambassador Extraordinary and Plenipotentiary of Bolivia
SANTIAGO, Chile
Dear Ambassador:
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Today, 17 May, the following confidential note was received by
this Foreign Ministry from our Embassy in the United States:
“Embassy of Bolivia. Washington, 11 May 1950. Confidential,
No. 154. Subject: Interview with President González Videla. Dear
Minister: In compliance with the instructions in your cablegram no. 73,
of the 5th of this month, I have transcribed below the personal letters that
I sent to the President of the Republic, His Excellency Mr. Mamerto
Urriolagoitia, on 19 April of this year, regarding the interview that I
had with the President of Chile, Mr. Gabriel González Videla, on 15
April 1950: Washington, 19 April 1950. His Excellency Mr. Mamerto
Urriolagoitia, President of the Republic, La Paz, Bolivia.—Dear
President and distinguished friend: On Saturday the 15th of this month,
I received a phone call in my office from my dear friend Ambassador
Nieto del Rio, who told me that the President of Chile would like to
meet with me that same day at 12 p.m. I had already been informed of
this call by the President himself, who, when I was introduced to him the
day before, told me that he wanted to talk with me to let me know some
good news. —The President, who was concluding his official three-day
visit to President Truman, was to leave that same Saturday for New York.
When I went to the residence of the Chilean Embassy at the indicated
time, I found a lot of activity in connection with the preparations for the
trip. Several reporters and correspondents had gathered for a final press
conference in Washington, along with a large number of people to say
goodbye to the Chilean President and his family. I mention these details
simply to point out the special importance that the President gave to the
delicate, grave issue he had to talk to me about so that I let you know
about it; despite the lack of time and the many issues that the President
had to deal with, our meeting lasted for about an hour.— Also in
attendance at the meeting, besides the President, were Horacio Walker,
the Minister of Foreign Affairs; Félix Nieto del Río, the Ambassador
in Washington; Hernán Santa Cruz, Chile’s Permanent Representative
to the United Nations; and Manuel Trucco, Undersecretary of Foreign
Affairs.— The same day, in response to a request by President González
Videla, I sent you the following message in an encrypted cable, via the
Foreign Ministry:— “99 Called by the President of Chile. He asked me
to tell you that he has faithfully, sincerely and enthusiastically followed
through on the offer that he made to you regarding efforts with President
Truman and that those efforts
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were received positively and produced the most satisfactory result.
Stop. The President of Chile believes that the matter should still be kept
strictly confidential. Stop. I will send details by airmail. MARTÍNEZ
VARGAS— The details referred to in the cable are as follows: I expressed
my thanks to the President for calling me to this meeting, despite his many
last-minute concerns, after all the official and social activities that took
up his time, minute by minute, during his three-day stay in Washington.
The Chilean President told me, in reply, that he found the results of his
conversations with President Truman about Bolivia’s maritime problem
to be so important that he wanted to let you know, immediately, through
me, that he had fulfilled the commitment he made to the Bolivian
President, faithfully, sincerely and enthusiastically (those were his very
words) and that he wanted you to know this even before his return to
Chile, where he would continue to deal with this question. Then the
Chilean President reiterated his firm intention to definitely affirm the
good relations between Bolivia and Chile with the greatest scope, from
a political and economic standpoint, consistent with the principles of
good neighborliness and a sincere spirt of Pan-Americanism, as a result
of which he would dedicate all his efforts to satisfying Bolivia’s fair
longing, through direct conversations and freely agreed pacts between
the two nations, for their mutual benefit. To achieve this purpose, the
President continued, Chile will not ask for territorial or economic
compensation. Therefore, it will merely seek an agreement allowing it
to use the waters of the River Desaguadero, for purposes of irrigation
and production of electrical energy, which he hopes will be useful for
the two countries, and will also serve to justify to the Chilean public
opinion the agreement that could be reached to give Bolivia a port of
its own to the north of Arica.— Given the foregoing explanations, the
President informed me of the results of his discussions with President
Truman, and asked me to send them to you, and thus I have set them
forth below, with the greatest possible accuracy: President González
Videla told me that President Truman was very pleased with the project
being considered by the Governments of Bolivia and Chile, and offered
to provide the firm and determined support of the U.S. Government.
On more than one occasion, he discussed the various aspects of the
project in detail with President González Videla and then submitted it
to the Cabinet, where it was also very favorably received. I understood
that the U.S. Government would be willing to consider favorably, at the
proper time, the financial aid
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that would be needed to establish the port and its installations, as well
as to use the waters of the River Desaguadero. To this end, he would
be also be willing to send a commission of engineers and experts to
study all aspects of the project, draw up the plans and establish the
budgets for determining the cost of the works to be performed.—Since
the Peruvian Government must participate and be one of the parties to
any arrangement entered into on this matter between Bolivia and Chile,
according to the Treaty signed between those two countries, which
defined the sovereignty over Tacna and Arica, this question was also
discussed by the Presidents of Chile and the United States.
President Truman offered to use the influence of this
Government with the Peruvian Government to obtain a favorable
solution. To this end, the procedure to be followed would be that the
Bolivian Government should initiate confidential conversations with
the Peruvian Government and ask it for its support. But it should not do
this until after informing the U.S. Government that it generally agrees
with the project that President González Videla reported to President
Truman. I understood that President González Videla consider that it
would advisable for the Bolivian Government to communicate with the
U.S. Government without delay in order to determine the right time
to approach the Peruvian Government.—Although at that meeting,
I merely listened to President González Videla and his Minister of
Foreign Affairs, Mr. Walker, since my participation had to be limited
(and indeed was limited) to serving as a mere intermediary in order
to let you, Mr. President, know the aforementioned information, I
took the liberty of asking President González Videla to be so kind as
to tell me what the status of Bolivia’s free communication would be
with the port to be established under its sovereignty, with respect to
the Chilean section of the Arica-La Paz railway. The President told me
that this would be included in the integral agreement and added that his
Government was willing to consider selling that Chilean portion of the
Arica-La Paz railway to Bolivia, merely reserving an easement over
that part of the track. I think this statement by the President is especially
important although by the very nature of the meeting, we did not discuss
whether that portion of the track would also include an agreement to
transfer to Bolivia a strip of land of appropriate dimensions, on both
sides of the railway, that would constitute a “corridor” under Bolivian
sovereignty.—
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Since the specific purpose of this letter is to communicate the message
from President to President, I did not address the Minister of Foreign
Affairs and I will not do so unless you ask me otherwise. In concluding
this letter, and at the risk of being impertinent, I would reiterate the desire
of President González Videla that the matter be kept strictly confidential,
in accordance with the last part of my cablegram transcribed above.
Having completed the assignment that the Chilean President gave me
the honor of carrying out, and with my best wishes for the success of his
patriotic purposes for the good of our country, I express my sincere best
regards. (signed) Ricardo Martínez Vargas.—“Washington, 19 April
1950. His Excellency Mamerto Urriolagoitia, President of the Republic.
La Paz, Bolivia. Dear President and distinguished friend: With reference
to my letter of this same date, in which I sent you the message from
the President of Chile about his discussions with President Truman
regarding our maritime issue, I have the pleasure of informing you that
I have informed Mr. Horacio Walker (the Minister of Foreign Affairs)
and Mr. Félix Nieto del Río (the Chilean Ambassador in Washington)
of the text of that letter and they told me that it accurately sets forth the
statements by President González Videla and the issues mentioned at
our meeting last Saturday.—This procedure was suggested when the
meeting was over. As you will surely appreciate, Mr. President, this
makes it certain that the terms that I used in the informative letter that the
Chilean President asked me to send you were exact, and are consistent
with what he actually said. Therefore, I believe that it is appropriate to
provide to Ambassador Nieto del Río, on a confidential basis, a copy
of that informative letter, and if you agree that it would be appropriate,
please instruct me to do so.—With best regards, I remain sincerely
yours (signed) Ricardo Martínez Vargas”— “I repeat, Mr. Minister, my
best regards (signed.) R. Martínez Vargas.— Mr. Pedro Zilveti Arce,
Minister of Foreign Affairs.— La Paz, Bolivia.”
I would like to take this opportunity to repeat my best regards
to the Ambassador.
		
…

(signed) Pedro Zilveti Arce.
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[p 133]
MINUTES OF THE FOURTH PLENARY MEETING
Date:
Time:
Location:

5 June 2001
3:20 p.m.
Herradura Hotel

President:

Mr Roberto Rojas López
Minister of Foreign Affairs of Costa Rica
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Arístides Mejía Castro
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Lombardo Martínez
Luis Enrique Martínez
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Lisa M. Shoman
Javier Murillo de la Rocha
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Heraldo Muñoz Valenzuela
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Hernán R. Castro
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Gabriel Orellana Rojas
S. Rudy Insanally
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[p 134]
César Gaviria
Luigi R. Einaudi

(Secretary General of the OAS)
(Assistant Secretary General)

…
[p 139]
2.

Report on Bolivia’s maritime problem

…
The HEAD OF THE DELEGATION OF BOLIVIA: Thank you,
Mr. President and my dear friend, the Foreign Minister of Costa Rica.
Dear ministers and colleagues, in a conflict that has lasted for more
than a century, under other circumstances, obviously when times were different,
Bolivia was deprived of its sovereign access to the sea. The economic and
political consequences of this are still being suffered today.
At the General Assembly held in 1998, I reminded this continental
audience of the current dimensions of those negative effects. The story is long,
but it is not necessary to repeat it now. We have done so on previous occasions,
at other General Assemblies of the Organization of American States. The
information is fresh in the memory of the Ministers and is recorded in our
deliberations and, most importantly, in the consciousness of the continent.
In June 1999, at the General Assembly of the Organization held in
Guatemala, I indicated that prolonged estrangement between Bolivia and Chile,
revealed in the absence of formal ties, does not contribute to improving wider
political and diplomatic relations in the Pacific. I therefore proposed starting
bilateral negotiations with Chile, so that, in the framework of a great agreement
on political cooperation and economic integration, all pending problems between
the two nations could be definitively resolved, without any exclusions.
I thus rescued the spirit and content of the resolution of 1979, in
which the Organization reflected the sense of continental solidarity with
Bolivia’s demand, qualified as of permanent hemispheric interest the national
proposition for sovereign and useful access to the Pacific Ocean and urged the
parties directly concerned to hold negotiations aimed at resolving this centuryold problem.
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The call found a favorable echo with the Chilean authorities. In
February 2000, in Algarve, Portugal, meeting with then Foreign Minister Juan
Gabriel Valdez, we agreed to form a working agenda to incorporate, without any
exclusions, the fundamental issues affecting political and economic relations
between Bolivia and Chile, with the firm purpose of seeking and reaching
solutions.
…
[p 140]
This Assembly was made aware of this progress in the report I
presented in Windsor, Canada, in April 2000, in which I noted that we had
received positive signals about the disposition of the new government of
President Lagos to strengthen the path of direct dialogue.
I must inform the Assembly that with this constructive spirit, the
presidents of Bolivia and Chile, Hugo Banzer Suarez and Ricardo Lagos
Escobar, met for the first time in Brasilia on 1 September 2000, and reiterated
the decision of the Governments to carry out a dialogue on all issues of the
bilateral relationship, without exclusions, in order to create a climate of
reciprocal trust so that mutual relations can be strengthened on the basis of the
framework and the positions of each country. Noteworthy among the common
ground was the convening of the ministers of the economic field with the
objective of examining the possibilities of a program of regional integration and
development, to which other countries and agencies interested in its
implementation would be invited.
Our leaders met again in Panama and Quebec in November 2000
and April 2001, where they evaluated the progress of the dialogue and the
functioning of the initiatives they had agreed. They received with particular
interest the information about the meeting held by the ministers of the economic
field in Santa Cruz, along with their technical teams, in January of this year.
The balance can be considered positive. There is certainly a wide
range of possibilities of cooperation beneficial for both nations. At least four
major areas of action have been identified. One relates to the project to export
Bolivian natural gas to world markets using Pacific ports. The other revolves
around expanding and building highways and railroads through Bolivia, linking
the Pacific ports with Brazilian and Argentine markets in the Atlantic basin. The
third would take advantage of the complementarity in the comparative
advantages of Bolivia and Chile in mining and water resources. Finally, the
fourth field of opportunity has to do with joining the regional economies of
northern Chile and western Bolivia, which in Bolivia’s opinion, should be joined
by southern Peru and is also connected with the economies of Brazil and
Argentina.
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As the Ministers of Foreign Affairs will appreciate, the task has
been intense and the outlook is promising. It is still too early, however, to
announce that this effort has been successful. The task ahead is very complex
and a huge amount of political will is required to definitively resolve the issues
that still divide us, as they strike a highly sensitive chord in national sentiment.
My country has pointed out, with the candor required by the
circumstances, that the integration program we have chosen as the setting for the
immediate actions must always be seen as a path to, and not a substitute for, an
effective definitive solution to the proposition of Bolivia’s restitution of its
maritime quality.
We are building the agenda of the future, an agenda that
corresponds with the world of integration and shared interests that comes with
the new millennium. The first look at the future shows with crystal clarity that
Latin America will either be united or won’t be; this will depend on what we do,
which will put to the test our political ability, and our vision for facing
[p 141]
future challenges. That truth applies, of course, to the relationship
between Bolivia and Chile. We know beyond a shadow of a doubt that to
achieve this goal we have to close the agenda of the past with dignity and justice
and do so soon so that men of the younger generation take the helm of ships
without the heavy burden of unfinished agendas and pending tasks.
The leaders of our countries have unequivocal evidence of their
direct interest in this dialogue whose development has been entrusted to the
foreign ministers and personal representatives in whom they have the greatest
confidence. Meanwhile, the citizens of our nations know that there is a solution
to every problem, and Bolivia and Chile cannot be oblivious to the path found by
Ecuador and Peru, Argentina and Chile, Peru and Chile, to solve their own
historical differences.
I repeat, the signs are good, and there are times when
circumstances seem to be aligned in the right position. However, on such
occasions, the experience of many frustrations and missed opportunities in the
past suggests that we should not be overly optimistic and underscores the value
of caution. It is with that spirit that I present this report.
Thank you.
…
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President.

The HEAD OF THE DELEGATION OF CHILE: Thank you, Mr.

My delegation listened with interest to the presentation by the
distinguished Foreign Minister of Bolivia on the topic called “Report on the
maritime problem of Bolivia.”
In this regard, Mr. President, I must first reiterate my country’s
invariable position on this issue, in the sense that we do not recognize that this
organization has any competence to consider matters affecting the validity of
international treaties and the territorial integrity of its Member States.
We also reiterate that there are no pending territorial or border
issues between Chile and Bolivia. The Treaty of Peace and Amity, signed in
1904, fixed the border between our countries and constitutes the permanent basis
on which our bilateral relations are based. That treaty is fully implemented and
unquestionably in force, and the Chilean-Bolivian border has been definitively
demarcated.
Likewise, Mr. President, we do not recognize the competence of
any other international organization or third countries in terms of their
participation, initiative or pronouncement, whether favorable or unfavorable, on
aspects of the Chilean-Bolivian bilateral relationship, which is exclusively up to
the parties involved. This is a principle which is a cornerstone of international
law and, indeed, of my country’s foreign policy.
Mr. President, with equal clarity I wish to highlight, only for
informational purposes, that Chile’s foreign policy has been strengthening its
relations with its neighbors and the countries in the region, an area in which
relations with Bolivia have a high priority.
[p 142]
I want to emphasize, as the Head of the Bolivian Delegation has
done, that bilateral meetings have been held at the highest level over the last
year. There have been three meetings between President Hugo Banzer and
President Ricardo Lagos: in Brasilia on 1 September; in Panama on
17 November and recently on 20 April in Quebec, on the occasion of the Third
Summit of the Americas.
At all of these meetings, Mr. President, our leaders have
maintained a frank and cordial dialogue aimed at actions to ensure that the
bilateral relationship is enriched by new contributions, that the process of
physical and economic integration moves ahead, and that projects are carried out
in various fields to help create an environment conducive to a progressive and
long-lasting understanding between our countries.
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I want to be particularly clear in stating that the origin of this
dialogue that has occurred and I have described corresponds to the political will
of both Governments, and is absolutely unrelated to any commitment made in
international forums, whether this one or any other, or as the result of the actions
of third countries. This dialogue corresponds, ultimately, to exclusively bilateral
motivations. Any contrary interpretation is not consistent with reality.
The purpose of the dialogue of the Presidents is to create conditions
of mutual trust that would permit advancement in the treatment of all the issues
that compromise the bilateral relationship and to give the necessary impetus for
a common benefit. In this spirit, the Presidents instructed their Foreign Ministers
to structure meetings at the ministerial level of the representatives responsible
for the economic development, public works, and infrastructure of both
countries, in order to design bilateral initiatives to set specific development
projects in such relevant areas as energy, mining, infrastructure, regional
development, water resources, agriculture, among others.
The first meeting was held in Santa Cruz de la Sierra, last January,
and yielded important results so that workgroups have been set up in the areas
mentioned above, with specific mandates and action plans coordinated by both
Foreign Ministries.
Also, I must emphasize that in this period, Mr. President, progress
has been made through the permanent mechanisms in the bilateral relationship,
such as the progress made by the political consultations mechanism, the Mixed
Frontier Committee, the Administrative Committee of Economic
Complementation Agreement No. 22, the Frontier Committee and the various
bilateral operating systems on the free transit of Bolivian cargo through Chilean
ports.
Mr. President, we have seen a sincere desire to improve relations
between Chile and Bolivia. We are aware that their potential can be increased
with formulas of understanding in which the view is set on the present and even
more on the future. It is useless in this 21st century to look back, recreating
historical situations and seek explanations for events that occurred in the 19th
century, of all things.
On a strictly bilateral basis and through a process of building
mutual trust, Chile reiterates that it is open to considering creative and realistic
formulas that could allow the
[p 143]
improvement of Bolivia’s access to the sea facilities, without
prejudice to the principle of full respect for the inviolability of border treaties.
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We cannot confuse this with the solution to problems as important
as that of Ecuador and Peru or the agreements concluded by Chile and
Argentina, because all those issues were framed in strictly legal solutions,
guided by treaties in force between the two countries. That is a point to be
underscored and remembered.
We are persuaded that frank and profound dialogue between the
two countries and the establishment of trust-building measures are the only way
suitable for maturation and realization of projects of cooperation and full
integration, which ultimately, Mr. President, are only up to our countries, on a
strictly bilateral basis.
Thank you very much.
…
The HEAD OF THE DELEGATION OF BOLIVIA: Thank you,
Mr. President.
First, I would like to express my warm thanks to my dear friend
Javier Perez de Cuellar, the Foreign Minister of Peru, for his significant words of
encouragement and solidarity, which show a great vision of the future, which
must involve joint development shared among neighbors.
In relation to some comments made by the distinguished Head of
the Delegation of Chile, it is also important to bring to the attention of the
Assembly certain details that are essential in the discussion of this complex
issue. The first, as we have said on more than one occasion before the same
audience, is that there is a boundary treaty between Bolivia and Chile, which had
to be signed in circumstances where the coast was occupied, and this produced a
situation of unjust geographical confinement suffered by Bolivia. However, I
repeat, we are not going to tell the whole story, as we have done in other
Assemblies, of the grave
[p 144]
implications that this historical fact has had on Bolivia and on the
establishment of good relations in the South Pacific.
The second point I want to clarify is that since then, many were the
negotiations that we formally held with Chile on the basis of cession to Bolivia
of access to the sea. That proves incontestably that there is a pending issue to be
resolved, as these negotiations have been unsuccessful for various reasons. So
clearly there is an unfinished task, there is a pending task that we must strive to
resolve.
Third, very briefly, regarding the competence of the Organization
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of American States, Bolivia has never said or suggested that this Organization
should replace the sovereign will of the States. What cannot be done is to strip
our regional body of the mandate to contribute and actively support the
settlement of hemispheric disputes to improve solidarity in coexistence in the
inter-American environment. That is a mission, I repeat, that cannot be taken
away from this regional organization. That is the spirit and significance of the
resolution adopted in 1979.
At no time did we intend to present this report and make the
clarifications we have just formulated in order to stir up debate. Rather, this
report has the constructive purpose of clearing up doubts and reaffirming our
desire to move towards a future of shared solidarity between neighboring
nations.
Thank you very much.
…
The HEAD OF THE DELEGATION OF CHILE: Sorry, Mr.
President, I am sorry to have to speak again. I would have indeed preferred it if
the statement of the Foreign Minister of Bolivia had not started a debate; if it had
not, I would not have to talk about this thorny issue again.
I reaffirm my country’s position that there is no territorial dispute
and this is a topic that is not for the Organization. I would, however, make a
reflection, an almost personal one, on behalf of my country.
Ten years ago, as Ambassador of Chile to the Organization, I raised
exactly the same positions as just stated today. If I come back in ten or twenty
years, if my health permits and I am in a position to represent my country, I am
sure that I or someone else occupying this seat will raise exactly the same
concerns. It is an invariable position that is based on international law and the
foreign policy of our country.
Therefore, is this conducive or not conducive to understanding, to
modernization, to looking to the future? I make this comment so that we can
emphasize what is positive in the bilateral field, and not confuse this Assembly,
public opinion, which must expect from us a political will that our Presidents
already have expressed.
Thank you very much, Mr. President.
…
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[p 127]
MINUTES OF THE FOURTH PLENARY MEETING
Date:
Time:
Location:
President:

10 June 2003
2:30pm
Sheraton Hotel
Ms María Soledad Alvear Valenzuela
Minister of Foreign Affairs of Chile

Attendees: Salvador Rodezno Fuentes
Delano Franklyn
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Carlos Saavedra Bruno
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724

(Honduras)
(Jamaica)
(Mexico)
(Nicaragua)
(Panama)
(Paraguay)
(Peru)
(Dominican Republic)
(Saint Kitts and Nevis)
(Saint Lucia)
(Saint Vincent and the Grenadines)
(Suriname)
(Trinidad and Tobago)
(Uruguay)
(Venezuela)
(Antigua and Barbuda)
(Argentina)
(Bahamas)
(Barbados)
(Belize)
(Bolivia)
(Brazil)
(Canada)
(Chile)
(Colombia)
(Costa Rica)
(Ecuador)
(El Salvador)
(United States)
(Grenada)
(Guatemala)
(Guyana)
(Haiti)
(Secretary General of the OAS)
(Assistant Secretary General)

Annex 442

…
[p 138]
3.

Report on Bolivia’s maritime problem

…
The HEAD OF THE DELEGATION OF BOLIVIA: Thank you very much.
Madam President, Mr. Secretary General, Assistant Secretary General,
Heads of Delegations, ladies and gentlemen:
For many of the Member States of the OAS, it can be difficult to
understand, in all its drama, what it means to be a landlocked State, a State
without maritime quality.
Just as people who have the good fortune of being able to see have a hard
time understanding blindness, the landlocked situation must be equally hard for
countries with sea to understand.
This maritime confinement has had a terrible impact on the history of my
country. Bolivia has been closed to the world since 1879 and thus has been
marginalized from the migratory and economic trends that have so enriched the
other South American countries and that are vital to understanding contemporary
Latin America.
Our people have remained isolated, inward-looking, marked by ignorance,
remoteness and backwardness.
It has also meant that my country has one of the lowest population densities
of the Continent: 8 million people, for more than 1,100,000 square kilometers.
Therefore, although it is true that our precarious economic situation has
many causes, the most important is our lack of coast, our geographical isolation.
How can we Bolivians aspire to development, modernity, welfare, if we are
denied the right to compete on equal opportunities? How can we Bolivians aspire
to development, modernity and welfare, if our exports and our imports depend on
ports, border crossings, the rules and policies of other countries that make them
more expensive?
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[p 139]
The relationship between territorial confinement and lesser development is
an absolutely measurable and demonstrable situation that is also suffered by all
countries without coast. However, perhaps most important, although it is
impossible to measure, is the permanent feeling of amputation that emotionally
affects my country and all its inhabitants.
Therefore, it cannot be claimed that the situation in Bolivia is the result of
chance, and it is unfair to deny the impact that confinement has on our economy,
our people and our reality.
It is true, we cannot change the past, but we do have an obligation to
influence the future.
Therefore, we Bolivians believe that the time has come to seek solutions,
the time has come to close a deep wound. We lost the sea in an unjust war, and no
treaty, no speech will change that. Maritime reintegration is an unwavering
objective of our country.
It is not possible that while we are all talking about integration - and we do
so constantly here and in all the forums where we meet - Bolivia remains trapped,
suffering this confinement. These are no longer times when might makes right;
these are times of dialogue and consultation.
It is true that Bolivians and Chileans have made considerable progress in
recent times. For example, the negotiation of a Free Trade Agreement and
bilateral meetings on multiple issues have allowed us to develop an ongoing and
mutually beneficial dialogue that did not exist in the past. We recognize and
appreciate the efforts of President Lagos and Foreign Minister Alvear in
improving and deepening ties with Bolivia. However, this is still insufficient to
definitively bring these two peoples together.
Chile has in recent decades shown a craving for modernity that is, without a
doubt, an example for other countries in the region.
Therefore, the will that Chile has shown to open itself to the world and to
join in the currents of globalization should also allow it, in an act of maturity, of
modernity, of brotherhood and of coming together, to move forward towards a
fair solution that resolves the differences that still remain.
We must be willing to think differently, with renewed and constructive
ideas that are free of prejudice. It is not a question of rewriting history nor of
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perpetuating anomalous situations inherited from the past. It is about solving real
problems.
Madam President, we pay attention to our people, our people in the border
regions. For example, let us pay attention to the regions of northern Chile, whose
economy and society are strongly connected to western Bolivia, and let us pay
attention to the people of western Bolivia, who are looking with hope to the
Pacific coast. We should listen to both peoples, hear their voices, hear their
arguments. I am sure that their perception of the problem would be very enriching
for all.
[p 140]
Ladies and gentlemen, in the consciousness of the peoples of our
hemisphere there is continuously a gesture of solidarity with the Bolivian
maritime cause. This solidarity must be reflected in the institutions that we share,
in their attitudes and in the way of assuming their responsibilities.
To look to the future, together, means that we must be able to join together,
with imagination and justice, to solve the issues that our hemisphere cannot keep
pending when we are faced with the challenge of designing a scenario of
integration in all aspects.
Let us do it soon. Do not leave for tomorrow what our consciences ask us
for today.
Thank you very much.
…
REPRESENTATIVE OF CHILE: Thank you, Madam President.
As we have repeatedly noted, the Bolivian Foreign Minister’s presentation
of the so-called “Report on Bolivia’s maritime problem” refers to aspects that
relate exclusively to the bilateral relationship between our two States that are
foreign to the competence of this forum.
Again, we wish to reiterate that there is no territorial dispute between Chile
and Bolivia. The Treaty of Peace and Amity of 1904, signed more than twenty
years after the end of the conflict and almost a century ago, is fully in force, and
the border between the two countries has been totally and definitively
demarcated.
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The landlocked condition of countries is a consideration for granting transit
facilities for the development of their international trade. To be sure, we
understand and share that approach, which is why we have mechanisms in our
bilateral relations, not only with Bolivia, that contemplate that condition. The
international community considers the situation of landlocked countries and
grants special facilities and treatments, in various instances and agreements, to
these countries. Chile agrees with that assessment and is a member of these
conventions. However, we have given ample transit facilities and storage to
Bolivia under bilateral commitments that far exceed the international conventions
governing the matter. However, we are willing to cooperate with new initiatives
for landlocked countries, in the framework of the United Nations, and to
bilaterally strengthen Bolivia’s already advantageous conditions in Chile.
We are convinced that the dialogue we have always desired to foster with
Bolivia, leaving behind outdated conceptions and seeking modern and
imaginative approaches, will allow the best use of our obvious potential that our
neighborly character demands.
[p 141]
We have proposed and received with interest initiatives on various issues
and subjects with which we desire to move forward. Situations beyond our
control have repeatedly influenced the development and progress of
understandings that would be mutually beneficial to the progress and welfare of
our peoples.
The Charter does not provide for this Organization to have competence over
matters pertaining to the sovereignty of its members and affecting the validity of
international treaties, whose inviolability is one of the pillars on which relations
between States are based.
Madam President, I believe that it is appropriate to point out in this forum
that the governments of Chile and Bolivia have agreed to revitalize the bilateral
agenda, a process that had its starting point in the political consultations held last
January in Santa Cruz de la Sierra.
That bilateral political definition implies working together in important
areas such as the Frontier Committee, a mechanism that brings together both
government officials and representatives of communities and associations of both
countries and where issues of Frontier Facilitation Infrastructure and Integration
Norms were discussed.

728

Annex 442

It is also important to note that progress has been made in the adoption of
agreements on integrated border controls, shared water resources, mining
cooperation, development of transport connection infrastructure, as well as
mechanisms for implementing the Agreement on International Land Transport.
One issue of particular importance to note is the substantive and substantial
progress recorded in the negotiations to sign a Free Trade Agreement between
Chile and Bolivia, which is expected to be completed before the end of this year
as the last round of negotiations was held just a few days ago in the city of
Santiago, with a Bolivian delegation headed by the Deputy Minister.
Finally, Madam President, Chile remains open to considering, on a bilateral
level and with full respect for the principle of inviolability of treaties, creative and
realistic formulas to perfect facilities for Bolivia’s access to the sea.
The determination that we have shown with regard to working on specific
issues of real interest to our peoples, with vision and with the certainty that we are
taking important steps in our mutual benefit, will surely deliver tangible results.
Thank you very much, Madam President.
…
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Note from the President of Chile to the President of Bolivia,
December 2005
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 81 to its Memorial
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Santiago de Chile, December 2005
His Excellency
Eduardo Rodríguez Veltzé
President of the Republic of
Bolivia
La Paz
Excellency Mr. President:
I am pleased to acknowledge receipt of your letter of 14 December, in which
you refer to the joint work we developed with the hope of opening a fruitful and forwardlooking dialogue with respect to the topics that interest both countries.
I can but fully agree with the concepts expressed in your letter. Further,
I appreciate that the exercise of analysis and reflection that we undertook on each
occasion that we met, set a form of positive dialogue, based on trust and mutual
respect. This certainly contributed to obtaining the objectives that we proposed to
advance in the different topics of the bilateral agenda, however complex as they were.
Also, it allowed us to contribute to bi-national integration with concrete actions, by
approving the use of identity cards to get in and out of one or the other country, and
most importantly, signing the expansion of Economic Complementation Agreement
No. 22 to all tariffs of Bolivia, to meet the requirements of trade balance and equity
of your country.
We have also established a Working Group on Bilateral issues which contributed
to strengthening the mutual trust required for the treatment of the agenda without
exclusions in which our countries are involved. I sincerely hope that the task we
jointly started will constitute the foundation for the respective administrations that
shall soon take over in Bolivia and Chile.
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Mister President, I want to reiterate my personal congratulations, from my
Government and the people of Chile, for the high example of civility and democratic
exercise conducted last Sunday 18, which constitutes an example not only in relation
to the organization of the process, but also inasmuch as it speaks clearly of the will
of the Bolivian nation.
I take this occasion to wish you personal success in the future activities
that you attempt to carry out and to transmit the assurances of my highest
consideration and personal esteem.
It turned out to be very pleasant to work with Your Excellency for the benefit
of the integration of our peoples.
			Your friend,
[Signature]
Ricardo Lagos
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“Chilean Foreign Affairs Minister does not exclude a
sovereign outlet to the sea for Bolivia”, El Universal
(Venezuela), 16 April 2006
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 132 to its Memorial
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Caracas, Sunday 16 April 2006
el universal

International

Chilean Foreign Minister does not exclude a sovereign outlet to the sea for
Bolivia
Santiago, Chile.- The Chilean Minister of Foreign Affairs, Alejandro Foxley, admitted,
for the first time, the possibility of Bolivia having sovereign access to the sea through the
north of Chile, in an interview published by the newspaper El Mercurio this Sunday.
“We do not exclude it. As a possibility, no”, said Foxley when asked about an eventual outlet to
the sea with sovereign rights for Bolivia, FPA reported.
“I will not advance the formula. We are studying it and in due course we will talk with the
national political actors. We shall see if it is possible to find a formula with the counterparty”,
pointed out the Minister of Foreign Affairs.
It is the first time that Chile, through the head of its diplomacy, has accepted this possibility,
discarded in the last years since Bolivia intensified its maritime claim.
The Government of President Ricardo Lagos, which handed over the presidency to President
Michelle Bachelet on 11 March offered Bolivia access to the Pacific through the concession of a
port with tax guarantees and facilities for its exports and imports.
Foxley insisted that “there is no reason” to modify the 1904 treaty, which fixed the border
between the two countries and enshrined the loss of the Bolivian littoral after the War of the
Pacific (1879 - 1884), in which Bolivia fought, allied with Peru, against Chile.
But he referred to a broader integration in South America, “that begins from where it should
begin: physical integration. From the port of Santos in Brazil to Antofagasta Peru, Bolivia, and
part of Paraguay.”
“That would solve Bolivia’s development problem”, Foxley pointed out as he stated that he
wants integration without rhetoric, to create “bioceanic corridors, invest in good roads, in better
air connections, facilitate the movement of people and goods”.
Bolivia broke off diplomatic relations with Chile 28 years ago, when its conversations
to achieve an outlet to the sea failed, but Foxley stated his confidence that ties will
be renewed during the new Government of Michelle Bachelet and the Bolivian
administration of President Evo Morales.
“I believe it is possible because Chile has the best disposition and, as I heard from
President Morales, this is reciprocal”, specified the Minister of Foreign Affairs.
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“Chile accepts to include outlet to the sea for Bolivia in
the agenda”, Diario Libre (Dominican Republic),
18 July 2006
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 135 to its Memorial
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...
DiarioLibre.com

18 July 2006

Chile accepts to include outlet to the sea for Bolivia in the agenda
LA PAZ. Chile accepted, for the first time in decades,
to include the Bolivian claim for the restitution of an
outlet to the sea in the bilateral work agenda agreed
today by the Vice-Ministers of Foreign Affairs of
both countries, Mauricio Dorfler and Alberto Van
Klaveren, respectively. The decision is reflected in a
joint press release issued in La Paz at the end of two
days of meetings between the technical delegations
led by both government officials.
“We would like to talk about the maritime issue with Bolivia. We know how
relevant it is for Bolivia”, stated Van Klaveren in a press conference in the
Bolivian Ministry of Foreign Affairs, after the meeting.
The authorities from Santiago had offered an agenda “without exclusions” in
the last months, but it is the first time that they have been willing to talk about
the Bolivian territorial claim.
Bolivia and Chile have not had diplomatic relations at the ambassadorial level
since 1978 because of the claim of La Paz to recover access to the Pacific, lost
in the war against Chilean troops at the end of the 19th century.
In the press release, the Vice-Foreign Ministers, Dorfler and Van Klaveren,
claimed to have concurred “to move forward with the discussion of issues of
mutual interest for the two countries, within the framework of a broad agenda
without exclusions, supported by effective measures of mutual trust”.
“Among others, border integration, free transit, physical integration, the
maritime issue, economic complementation, water resources” of the frontier are
the “relevant issues” to be discussed by Chileans and Bolivians as of today, the
document details.
The Chilean Vice-Foreign Minister said that, as it is for Bolivia, the claim for an
outlet to the maritime coast “is also an important issue” for Chile.
“What we are saying is that we are available for this dialogue”, he said.
He remarked that his Government is “fully aware of the commitment assumed
several years ago to talk with an agenda without exclusions” with its transAndean neighbor.
…
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When asked if this agreement is a step towards the restitution of full
diplomatic relations between both nations, he answered that Chile “is
interested in developing the best relations possible with Bolivia.”
“We have always said that we are available for a resumption of
diplomatic relations. This has been a permanent policy of Chile”, which
was not discussed today.
Van Klaveren predicted that the probable solution of the pending issues between
Chile and Bolivia “predicts a very promising future for the relationship”
between the two neighboring countries.
“We are very glad to have agreed a program of work with Bolivia, which
contains a number of issues which are of great relevance for both countries, and
that will ultimately benefit the citizens of the two countries”, he noted.
On the other hand, the Bolivian Vice-Foreign Minister emphasized the importance
of having closed a program of work with the Government of Santiago, after years
of attempts frustrated due to the Chilean position that there were no pending
bilateral issues.
“What is important is that we can finally conclude with a stage of work that
leads us to have an agenda without exclusions, common, a program of work in
which all the issues which are relevant for each country are incorporated”, he
noted.
EFE
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“The surveys show that a high percentage of the Chilean
population does not agree with the proposal ‘sea for Bolivia’”,
El Mercurio (Chile), 24 June 2007
(Original in Spanish, English translation)
El Mercurio (Chile)
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Entrevista

D 18

DOMINGO 24 DE JUNIO DE 2007

Canciller Alejandro Foxley:

“Las encuestas reflejan que un alto porcentaje
de la población chilena no está de acuerdo con la

propuesta ‘mar para Bolivia’”
Calcula que en los quince meses a cargo
de las relaciones internacionales ha
pasado uno de cada tres días fuera del
país. Prudente y cálido, se descoloca
cuando se le pregunta por su hijo
Alejandro, director ejecutivo alterno
para Chile y Perú en el BID desde hace
un año, lo que le ha valido ser acusado
de nepotismo.

Yo creo firmemente en la integración de
la región para poder, de verdad, proyectarse al mundo. La relación con Argentina, Perú y Bolivia es central para ese propósito porque Chile es demasiado pequeño como para poder proyectarse solo.
—En la postulación de Venezuela para
el Consejo de Seguridad de la ONU se
vio como que la Presidenta quería que se
nombrara al candidato venezolano y usted no...
—La Presidenta tomó la decisión que
habíamos conversado desde el comienzo:
que a Chile le convenía una candidatura
de consenso porque, en este momento, en
América Latina hay demasiados caminos
al desarrollo, incluso tipos de democracia. Queremos ser un factor de convergencia.

RAQUEL CORREA

D

e partida, quería tocar sólo
temas internacionales. Sin
embargo, pronto le surge el
político que hay en su alma.
Y se adentra con pasión en la
coyuntura, claro que sin mencionar personas. Desde las ventanas de su despacho
se ve el palacio de gobierno.

—Otro tema que se ha visto complicado es su relación con el embajador Maira.
—No hay ningún problema de relación
personal. Sabemos distinguir entre problemas personales y relaciones funcionales. Yo soy canciller, él es embajador: un
funcionario de Cancillería. Y creo que ha
hecho una buena labor.

—¿Está pensando en La Moneda para
el 2009?
—No, no, sinceramente estoy en otra.
Fui ministro de Hacienda, presidente de
la DC, senador y ahora canciller. Estoy
más que satisfecho.
Calcula que en los quince meses a
cargo de las relaciones internacionales
ha pasado uno de cada tres días fuera
del país. Prudente y cálido, se descoloca cuando se le pregunta por su hijo
Alejandro, director ejecutivo alterno
para Chile y Perú en el BID desde hace
un año, lo que le ha valido ser acusado
de nepotismo.
—Esa crítica es súper injusta. Es un caso clásico de discriminación al revés. Porque una persona tiene el mismo nombre
de su padre se dice que no está donde está
por sus méritos. Alejandro es extremadamente talentoso. Se graduó en EE.UU. en
la Universidad de Notre Dame, obtuvo
su doctorado en Georgetown y estoy
muy orgulloso de lo que ha hecho: se ha
ganado su espacio paso a paso, con esfuerzo y talento. Sólo lamento haberle
puesto mi nombre...

—¿Le molestan los parlamentarios
chilenos actuando como “embajadores”?
—Desde el primer día he impulsado
que los parlamentarios se involucren en
la proyección internacional de Chile.
Mientras se coordinen con Cancillería,
nos ayudan a hacer bien el trabajo. Pero la
proyección de Chile hacia el resto del
mundo tiene que ser una política de Estado. Pasando las fronteras, debemos tener
una sola voz.

746

EL MERCURIO

—Hace unos meses a usted lo acusaron
de coartar la libertad de expresión, a raíz
de la miniserie “Epopeya”...
—Di una opinión respecto de la coyuntura, porque hubo mucha tensión entre
Perú y Chile con motivo de Ley de Arica.

Límites con Perú: “Esa frontera
ha sido respetada por medio
siglo’’

ACUSACIONES DE NEPOTISMO.— “Sólo lamento haberle puesto mi nombre...’’, dice el canciller al
preguntársele por su hijo Alejandro, director ejecutivo alterno para Chile y Perú en el BID.

—Perú sostiene que están pendientes
los límites marítimos con Chile y Chile
asegura que no hay nada pendiente.
—Los límites con Perú están definitivamente establecidos por Tratados de
1929, de 1952 y 1954. Eso es incuestionable. Esos tratados fueron ejecutados, de
mutuo acuerdo, materializados en hitos
físicos que se pusieron en el terreno por
parte de una comisión bilateral. Hay documentos firmados por Perú reconociendo la validez de esos hitos. Esa frontera
ha sido respetada por medio siglo por
ambos países. Lo único que corresponde
a Chile es hacer respetar esos derechos.
Tenemos una base jurídica muy sólida y
defenderemos estos derechos con mucha
fuerza.
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…
EL MERCURIO
SUNDAY 24 JUNE 2007

Minister of Foreign Affairs Alejandro Foxley:
“The surveys show that a high percentage of the Chilean population does not agree with
the proposal ‘sea for Bolivia’”
...

747

Annex 446

Entrevista

DOMINGO 24 DE JUNIO DE 2007

D 19

PRESIDENCIA

Bolivia: “Estamos facilitándole el acceso al mar, con

—¿Le sorprende que Perú lleve el tema a la Corte Internacional de La Haya?
—No. El Presidente Alan García nos
dijo en Tarija que iban a buscar una resolución —de lo que ellos llaman una controversia— por la vía pacífica y jurídica.
Nosotros hemos sostenido siempre que
aquí no hay una controversia y, como no
la hay, corresponde respetar los Tratados
firmados. Si Perú decide ir a La Haya, nosotros vamos a defender los derechos de
Chile con un excelente equipo jurídico
que ya tenemos instalado y que está haciendo su trabajo preparatorio.

de Iquique, además de Antofagasta y Arica’’.

abogados expertos internacionales...
—No hemos reforzado nada. La embajadora Cecilia Mackenna fue nombrada
al comienzo de este gobierno. Desde hace
mucho, tenemos un equipo en Cancillería y juristas de carácter internacional,
vinculados al gobierno, preparados para
enfrentar ésta u otra controversia internacional.

Tenemos encuestas que reflejan que, lamentablemente, un alto porcentaje de la
población chilena no está de acuerdo con
la propuesta “mar para Bolivia”. No queremos ponernos plazos: hay que hacer
una tarea educativa para que la gente entienda que en el siglo 21 los países tenemos que integrarnos de verdad, no sólo
retóricamente.

—¿Chile le reconocerá competencia a
la Corte Internacional de La Haya?
—No voy a entrar en esa consideración. Es reservado. Pero tenemos respaldo transversal en nuestra posición y estamos preparados, tranquilos y seguros de
que la posición de Chile es incuestionable
desde el punto de vista jurídico internacional.

—Si están tan seguros, ¿para qué reforzaron el equipo chileno en La Haya?
Trasladaron a la embajadora Cecilia
Mackenna —especialista en el tema—
desde Suiza a Holanda; contrataron dos

medidas tan concretas como la habilitación del puerto

TEMARIO.— “Con Bolivia hemos definido una agenda de trece temas y sostenido que cualquiera de
ellos es bilateral, no multilateral”.

Relaciones diplomáticas con
Bolivia: “Depende de ellos’’
—En la OEA, el canciller García Belaúnde sostuvo que Perú está abierto a
una salida al mar para Bolivia a través de
una zona de soberanía tripartita en el
sector de Arica.
—Con Bolivia hemos definido una
agenda de trece temas y sostenido que

cualquiera de ellos es bilateral, no multilateral.
—Entre esos ¿está incluido el de mar
para Bolivia?
—Sí, es el punto 6.
—¿Chile está dispuesto a darle salida
soberana al mar?
—Estamos facilitándole el acceso al
mar, con medidas tan concretas como la
habilitación del puerto de Iquique, además de Antofagasta y Arica.
—Lo que ellos quieren es mar. Que se
cumpla el sueño de Chávez...
—El Presidente Chávez hace mucho
rato reconoció que este es un tema bilateral. Como esta es una política de Estado,
tanto para el Presidente de Bolivia como
para la Presidenta de Chile, se necesita un
respaldo muy consensuado dentro del
país.
—¿No fue suficiente el respaldo de los
chilenos, cuando vino Evo Morales: el
Estadio Nacional lleno de gente gritando
“Mar para Bolivia”?
—Hubo quienes pensaron que esa era
la demanda de todo el pueblo: no es así.

—¿Qué posibilidad hay de que Chile
tenga relaciones diplomáticas plenas con
Bolivia?
—Depende de ellos. Ellos estiman que
es un tema para más adelante.
—¿Le preocupa que el “chavismo”
cunda por América Latina, considerando
que no sólo Venezuela , sino Nicaragua,
Ecuador, Argentina, Bolivia y Cuba adscriben a esa corriente?
—Hay que aprender a convivir aceptando la diversidad. Lo que nos preocupa
es ver a una América Latina mucho más
integrada porque en la globalización no
les va bien a los países solos. Por ejemplo,
la Unión Europea, los países del Este de
Asia, del Este de Europa, América del
Norte están integradas. Nosotros vamos
rezagados. El tema principal es ese, no las
diferencias ideológicas. n

DEFINICIONES:

EFE

“Soy partidario de que la
carrera diplomática tenga más movilidad’’
Alejandro Foxley en una de sus reuniones con su
par peruano, José Antonio García Belaúnde.

“Si Perú decide ir a La Haya, como
anunció el Presidente García,
defenderemos los derechos de
Chile con un excelente equipo
jurídico que ya tenemos instalado”.
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—¿Chile logrará los 97 votos que necesita para un asiento en la Comisión de DD.HH. de la ONU?
—Esperamos que sí. Pero todavía no estamos en
campaña.
—¿Qué significa que se instale en Chile una Oficina Regional del Alto Comisionado para los Derechos Humanos para América Latina y el Caribe?
—Un reconocimiento de la coherencia que ha tenido
Chile desde el año 90 para estar en la vanguardia de la
defensa de los DD.HH.
—¿Cómo cambiarán la imagen de Chile respecto de que no respeta los DD.HH. del pueblo indígena?
—Votaremos a favor de los tratados internacionales

que defienden los derechos de los pueblos originarios. Y
en las últimas cifras de la Casen —en que Chile aparece
disminuyendo la pobreza desde un 45% el año 87 a un
13% el 2006— no se ha destacado que la pobreza, en
los sectores indígenas, disminuye más rápidamente que
el promedio del país. La brecha de pobreza entre indígenas y no indígenas se redujo un 50% entre el 2003 y
2006.
—Como doctor en Economía, ¿no le preocupa
que con tanto TLC naufrague la economía chilena?
—En 1990, cuando llegamos al gobierno, Chile exportaba a todo el mundo US$ 8 mil millones. Hoy exporta US$ 60 mil millones.
—El Tribunal Penal Internacional ¿es su sueño

no realizado?
—Efectivamente. Cuando los crímenes de lesa humanidad se puedan juzgar en un tribunal internacional,
la humanidad llegará a un nivel superior de convivencia.
Chile lo suscribió y es lamentable que no haya sido ratificado en el Congreso, porque la derecha se opone.
—¿Partidario de embajadores de carrera o políticos?
—Soy partidario de que la carrera diplomática tenga más movilidad. Hoy nadie jubila porque jubilar es un
derecho, no una obligación. Tenemos un proyecto para
resolver eso. Tenemos embajadores designados políticamente que hacen una extraordinaria labor. Pero desde que se inició este gobierno estamos designando embajadores de carrera prácticamente en todos los cargos. n
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that all of them are bilateral, not We have surveys that reflect that
multilateral.
Among those, is the sea for Bolivia
included?
Yes, it is point 6.
Is Chile willing to give a sovereign
outlet to the sea?
We are facilitating access to the sea
through concrete measures such
as the habilitation of the Port of
Iquique, in addition to Antofagasta
and Arica.

...
Diplomatic relations
with Bolivia: “It’s up to
them”
At the OAS, the Minister
of Foreign Affairs, García
Belaúnde, sustained that Peru
is open to an outlet to the sea
for Bolivia through a zone of
tripartite sovereignty in the area
of Arica.
With Bolivia we have defined an
agenda of 13 issues and sustained

What they want is sea, to fulfill
Chávez’s dream.
President Chávez recognized a long
time ago that this is a bilateral issue.

unfortunately a high percentage
of the Chilean population does
not agree with the proposal “sea
for Bolivia”. We do not want to
set deadlines: an educational task
must be undertaken so that the
people understand that, in the 21st
century, countries have to integrate
genuinely, not only rhetorically.
What

possibilities

are

there

for Chile to get full diplomatic
relations with Bolivia?
It’s up to them. They deem it is a
topic for later.
...

Since this is a State policy, both for
the President of Bolivia as for the
President of Chile, it needs a strong
consensus within the country.
Was not the support of Chileans
when Evo Morales came enough:
the national stadium full of people
screaming “Sea for Bolivia”?
There were people who thought that
this was a request of all the people.
This is not so.
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Political Constitution of the Plurinational State of Bolivia,
7 February 2009 (extract)
(Original in Spanish, English translation)
Bolivia, InfoLeyes, <http://bolivia.infoleyes.com/shownorm.php?id=469>
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II. Es deber del Estado ejecutar políticas de preservación y control de
los recursos naturales en las áreas fronterizas.
III. La regulación del régimen de fronteras será establecida por la ley.

CAPÍTULO TERCERO: INTEGRACIÓN
Artículo 265. I. El Estado promoverá, sobre los principios de una relación justa,
equitativa y con reconocimiento de las asimetrías, las relaciones
de integración social, política, cultural y económica con los demás
estados, naciones y pueblos del mundo y, en particular, promoverá
la integración latinoamericana.
II. El Estado fortalecerá la integración de sus naciones y pueblos indígena originario campesinos con los pueblos indígenas del mundo.
Artículo 266. Las representantes y los representantes de Bolivia ante organismos
parlamentarios supraestatales emergentes de los procesos de integración se elegirán mediante sufragio universal.

CAPÍTULO CUARTO: REIVINDICACIÓN MARÍTIMA
Artículo 267. I. El Estado boliviano declara su derecho irrenunciable e imprescriptible sobre el territorio que le dé acceso al océano Pacífico y su
espacio marítimo.
II. La solución efectiva al diferendo marítimo a través de medios pacíficos y el ejercicio pleno de la soberanía sobre dicho territorio
constituyen objetivos permanentes e irrenunciables del Estado boliviano.
Artículo 268. El desarrollo de los intereses marítimos, fluviales y lacustres, y de
la marina mercante será prioridad del Estado, y su administración
y protección será ejercida por la Armada Boliviana, de acuerdo con
la ley.
95
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CHAPTER FOUR: MARITIME VINDICATION
ARTICLE 267: I. The Bolivian state declares its unwaivable and
imprescriptible right over the territory giving access
to the Pacific Ocean and its maritime space.
II. The effective solution of the maritime dispute
through peaceful means and the full exercise of
sovereignty over that territory constitute permanent
and unwaivable objectives of the Bolivian State.
...
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Presidenta o el Presidente del Estado. La Asamblea Constituyente se autorregulará a todos los efectos, debiendo aprobar el texto
constitucional por dos tercios del total de sus miembros presentes.
La vigencia de la reforma necesitará referendo constitucional aprobatorio.
II. La reforma parcial de la Constitución podrá iniciarse por iniciativa popular, con la firma de al menos el veinte por ciento del
electorado; o por la Asamblea Legislativa Plurinacional, mediante
ley de reforma constitucional aprobada por dos tercios del total
de los miembros presentes de la Asamblea Legislativa Plurinacional. Cualquier reforma parcial necesitará referendo constitucional
aprobatorio.

DISPOSICIONES TRANSITORIAS
Primera.

I. El Congreso de la República en el plazo de 60 días desde la promulgación de la presente Constitución, sancionará un nuevo régimen electoral para la elección de la Asamblea Legislativa Plurinacional, Presidente y Vicepresidente de la República; la elección
tendrá lugar el día 6 de diciembre de 2009.
II. Los mandatos anteriores a la vigencia de esta Constitución serán
tomados en cuenta a los efectos del cómputo de los nuevos periodos de funciones.
III. Las elecciones de autoridades departamentales y municipales se
realizarán el 4 de abril de 2010.
IV. Excepcionalmente se prorroga el mandato de Alcaldes, Concejales
Municipales y Prefectos de Departamento hasta la posesión de las
nuevas autoridades electas de conformidad con el párrafo anterior.

Segunda.

La Asamblea Legislativa Plurinacional sancionará, en el plazo
máximo de ciento ochenta días a partir de su instalación, la Ley
del Órgano Electoral Plurinacional, la Ley del Régimen Electoral,
la Ley del Órgano Judicial, la Ley del Tribunal Constitucional Plurinacional y la Ley Marco de Autonomías y Descentralización.

Tercera.

I. Los departamentos que optaron por las autonomías departamentales en el referendo del 2 de julio de 2006, accederán directamente al régimen de autonomías departamentales, de acuerdo con la
Constitución.
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II. Los departamentos que optaron por la autonomía departamental
en el referéndum del 2 de julio de 2006, deberán adecuar sus estatutos a esta Constitución y sujetarlos a control de constitucionalidad.
Cuarta.

La elección de las autoridades de los órganos comprendidos en la
disposición segunda, se realizarán de conformidad al calendario
electoral establecido por el Órgano Electoral Plurinacional.

Quinta.

Durante el primer mandato de la Asamblea Legislativa Plurinacional se aprobarán las leyes necesarias para el desarrollo de las
disposiciones constitucionales.

Sexta.

En el plazo máximo de un año después de que entre en vigencia la
Ley del Órgano Judicial, y de acuerdo con ésta, se procederá a la
revisión del escalafón judicial.

Séptima.

A efectos de la aplicación del parágrafo I del artículo 293 de esta
Constitución, el territorio indígena tendrá como base de su delimitación a las Tierras Comunitarias de Origen. En el plazo de
un año desde¬ la elección del Órgano Ejecutivo y Legislativo, la
categoría de Tierra Comunitaria de Origen se sujetará a un trámite administrativo de conversión a Territorio Indígena Originario
Campesino, en el marco establecido en esta Constitución.

Octava.

I. En el plazo de un año desde la elección del Órgano Ejecutivo y del
Órgano Legislativo, las concesiones sobre recursos naturales, electricidad, telecomunicaciones y servicios básicos deberán adecuarse
al nuevo ordenamiento jurídico. La migración de las concesiones
a un nuevo régimen jurídico en ningún caso supondrá desconocimiento de derechos adquiridos.
II. En el mismo plazo, se dejarán sin efecto las concesiones mineras de
minerales metálicos y no metálicos, evaporíticos, salares, azufreras
y otros, concedidas en las reservas fiscales del territorio boliviano.
III. Las concesiones mineras otorgadas a las empresas nacionales y extranjeras con anterioridad a la promulgación de la presente Constitución, en el plazo de un año, deberán adecuarse a ésta, a través
de los contratos mineros.
IV. El Estado reconoce y respeta los derechos pre-constituidos de las
sociedades cooperativas mineras, por su carácter productivo social.
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V. Las concesiones de minerales radioactivos otorgadas con anterioridad a la promulgación de la Constitución quedan resueltas, y se
revierten a favor del Estado.
Novena.

Los tratados internacionales anteriores a la Constitución y que no
la contradigan se mantendrán en el ordenamiento jurídico interno,
con rango de ley. En el plazo de cuatro años desde la elección del
nuevo Órgano Ejecutivo, éste denunciará y, en su caso, renegociará
los tratados internacionales que sean contrarios a la Constitución.

Décima.

El requisito de hablar al menos dos idiomas oficiales para el desempeño de funciones públicas determinado en el Artículo 234. 7 será
de aplicación progresiva de acuerdo a Ley.

DISPOSICIÓN ABROGATORIA
Disposición abrogatoria. Queda abrogada la Constitución Política del Estado de
1967 y sus reformas posteriores.

DISPOSICIÓN FINAL
Esta Constitución, aprobada en referendo por el pueblo boliviano entrará en vigencia el día de su publicación en la Gaceta Oficial.
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NINTH.		

International treaties preceding the Constitution,
the provisions of which are not inconsistent with the
Constitution, will remain in the domestic legal system,
with force of law. Within 4 years of its appointment,
the new Executive Branch will denounce and, if
necessary, renegotiate those international treaties that
are contrary to the Constitution.
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“The Bolivian enclave that Piñera stopped” and
“The formula that is most suitable for the President”,
La Tercera (Chile), 5 December 2010
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 363 to its Reply
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THE BOLIVIAN ENCLAVE
THAT PIÑERA STOPPED

Three Bolivian experts traveled to the Tarapaca Region in 2009 to
inspect an enclave offered by Bachelet’s Government. Maps were
drawn up to the south of Camarones Ravine, and in February an act
was being prepared for signature. The plan was rejected by Piñera,
who is more in favor of granting a corridor without sovereignty to
the north of the Lluta River.
By Francisco Artaza
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In December 2009, just days after Sebastian Piñera won the presidential
elections, the Government of Evo Morales sent a confidential document to the
Administration of Michelle Bachelet. It was the draft of an official act intended
to be signed by both countries, which mentioned the process of bilateral
negotiations in the last four years and where Chile acquired the commitment
to continue to move forward in the talks to resolve the historical Bolivian
maritime claim on the basis of what until that moment both Foreign Ministries
had worked.
The draft sent from La Paz was part of an agreement reached in October by
the Vice-Foreign Minister of Bolivia, Hugo Fernandez, and the Vice-Foreign
Minister of Chile, Alberto van Klaveren. The Vice-Foreign Ministers had led the
nine rounds of political consultations by the diplomatic missions of both countries
since July 2006 and at this meeting, the last before Bachelet ended her term, they
spoke of agreeing on a common document. Bolivia was in charge of drafting it
and Chile would make corrections.
At that point, the talks regarding the maritime issue had progressed. Although
the Bolivian act did not include dates or formulas, according to sources from the
Government of the time, by then Bachelet had in view three options to grant a
coastal enclave without sovereignty to Bolivia in the province of Tarapaca. One
of them was consolidated during the negotiations: it was a point between the
south of the Camarones Ravine and the north of Iquique. The formula without
sovereignty circumvented the obligations of the Treaty of 1929, which provides
that Chile must consult Peru for the cession of territories that belonged to it
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before the War of the Pacific.
During the first half of that year, a delegation of three technicians from
the Morales Government traveled to the province of Tarapaca to see in situ
the characteristics of the location that had been defined to be negotiated.
Accompanied by three officials of the Chilean Foreign Ministry, some of
them from the Directorate of Frontiers and Boundaries, the experts moved
directly to the location, without passing through Santiago. They did not
want to leave footprints.
For three days, with maps and topographic and legal documents, the
Bolivian technicians verified the characteristics of the terrain and the
possibilities of developing an enclave. The location they explored was an
uninhabited cove; it was one of the conditions on both sides for agreeing on
an enclave.
The sea of the area had enough depth for large draft ships and a beach
area. This was a key element. There it was contemplated to build a port
for the export of iron and lithium minerals from Bolivia and a tourist zone.
Chile requested that the dock be exclusively for the export of minerals and
not be enabled for the transit of general cargo: that way, it would not enter
into competition with the ports of Arica and Antofagasta. The point was
accepted by La Paz.
The Bolivian negotiators also raised conditions. They asked that they be
authorized to build an urban axis in the enclave, adjacent to the industrial
sector. The claim from la Paz was somewhat larger than 400 square
kilometers, which Chile did not accept.
In any case, the mechanism that was explored was similar and even
superior to the concession granted by Peru to Bolivia in the port of Ilo. The
agreement signed in 1992 by the then Presidents Alberto Fujimori and Jaime
Paz Zamora included the transfer for 99 years of a coastal enclave of five
kilometers and 163 hectares for Bolivia.
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“It was not an ideal formula. But it was what was possible as an alternative”,
asserts a source of the Chilean Foreign Ministry who knew of these talks.
Still, Morales was interested in it. The mechanism did not satisfy the claim
for a sovereign outlet with territorial continuity, but the enclave did allow
Bolivia to recover its maritime quality.
PIÑERA’S REJECTION
Despite Eduardo Frei’s defeat at the polls, Bachelet kept alive the interest
of reaching an agreement with Bolivia before finishing her term. The draft
of the Bolivian act was being reviewed for its ratification as the transfer of
command to Piñera began. In the first days of February, according to high
diplomatic sources, the Foreign Ministry informed the new

The enclave contemplated a port in the northern part of Chile to
transport minerals from Bolivia and an urban axis adjacent to the
industrial sector.

Bachelet had three alternatives for granting
a coastal enclave without sovereignty
to the Morales Government. The plan
was the result of years of dialogue.
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authorities about the joint declaration that they intended to sign with Evo
Morales. The document was considered “excessive” by the representatives
of Piñera and it was aborted shortly afterwards. Many saw it as an attempt
to leave the new Government “tied” to the mechanisms that should continue
in the talks with Morales.
In parallel, Piñera was aware that Bachelet was considering three options
to grant an enclave to Bolivia and that the dialogue was advanced. The
President rejected the initiative. He had a substantive reason: he did not
share the idea of granting an enclave to that country. In the opinion of the
new Government, the granting of a strip of littoral in Chilean territory to
La Paz as a concession or a gratuitous bailment for 99 years would in the
future open new sources of tension in the bilateral relations. Problems of a
migratory, free transit, administrative and infrastructure nature, according
to the Executive, would arise from this mechanism. “The President does not
believe it is viable to ‘divide’ the territory in two”, according to someone
close to the President, adding that Piñera is more inclined –in theory– to
grant a corridor without sovereignty to the north of the Lluta River.
Piñera’s February decision threw overboard the confidential negotiations
of Bachelet and Morales. In July 2006, they both agreed to establish an
agenda of 13 points, which included the maritime issue in the sixth point of
the agenda. Months later, in April 2007, they began to talk about eventual
formulas among their Governments.
Throughout that year, in the four meetings they held behind closed doors,
the Vice-Foreign Ministers of both countries addressed in general terms the
possible mechanisms for a solution to the maritime issue. On the side of the
Chilean Government it was Van Klaveren. For the Bolivian side it was, first,
Mauricio Dorfler and then Hugo Fernandez. In those days, neither Bachelet
nor Morales gave specific instructions
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to their representatives on how they should proceed or what should be
discussed in the meetings.
Thus, the Vice-Foreign Ministers started by reviewing the different
options that had been explored in different periods of history and the
limitations they had for each country carrying them out. One of the first
alternatives that was analyzed was an eventual corridor to the north of the
Lluta River and to the south of the Concordia Line. The formula had already
been unsuccessfully promoted during the Governments of Domingo Santa
Maria, German Riesco, Jorge Montt, Federico Errazuriz Echaurren and
Gabriel Gonzalez Videla.
Secondly, the Vice-Foreign Ministers addressed the idea of establishing
a development pole for Chile, Bolivia and Peru in the port of Arica. The
initiative was raised in 1926 by the US and in 1976 it was raised again by
Lima, in order to block the negotiations that at that time Augusto Pinochet
and Hugo Banzer were carrying out.
The third alternative reviewed by the Vice-Foreign Ministers of Bachelet
and Morales pointed to a Bolivian enclave in northern Chile, which could
be granted through a long-term concession or gratuitous bailment (La
Paz requested 99 years). The formula had also been considered by other
governments. In 1968, former Foreign Minister Gabriel Valdes explored it;
in 1987 the Governments of Pinochet and Paz Estenssoro did so also, and in
2001 it was explored again by former President Ricardo Lagos, who offered
an enclave in the port of Patillo for the construction of a port to export gas.
At the end of the round of political consultations in October 2007, ViceForeign Ministers van Klaveren and Fernandez said that they had exchanged
“criteria in a broad, frank and realistic manner”.
“There were two non-negotiable conditions for the Chilean Government:
the solution had to be without a cession of sovereignty and it could not
divide Chilean territory”, emphasized a former
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THE ALTERNATIVE THAT DID NOT PROSPER
The formula established an enclave without
sovereignty in a coastal sector located to
the south of the Camarones Ravine and
to the north of Iquique. Initially, three
options were analyzed. By mid-2009,
however, a reference point was located in
an uninhabited cove, which has not been
declassified by the Governments of that
time. Bolivia sought a 400 km2 territory
and a dock to export minerals.

Bolivia drafted, in December
2009 an act that committed
Chile to continue working on
the path outlined by Bachelet.

During the presidential
inauguration, the new
authorities took distance
from the plan and saw in
it a way to “tie” the new
Government.

[GRAPHIC]

Minister of Bachelet.
In early May 2008, the Bolivian
Ambassador to Peru, Franz Solano,
sounded out the position of Lima on
an eventual arrangement between
La Paz and Santiago through a
corridor to the north of Arica. Peru’s
response discouraged the Morales
Government, which considered that
the presentation of its border claim
before The Hague was an attempt to
block a possible agreement between
Chile and Bolivia.
Shortly afterwards, the Bolivian
Vice-Foreign Minister surprised van
Klaveren by announcing –for the
first time– the availability of La Paz
to move forward in the negotiation
of an enclave in the north of Chile.
In those days, in an official minute
of a meeting held in La Paz it was
recorded that “in the analysis of the
various existing options for a
solution to the maritime issue, those
that offer greater viability in the
short term were deepened”.
The text, initialed by both
authorities, announced that a
number of “technical studies”
would be commissioned. Although
the talks focused on the discussion
of an enclave,
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La Paz bet on not closing a sovereign corridor in the future.
On 14 June of that year, in Tarija, Morales gave a similar message to
Bachelet. During their private conversation, the Bolivian President urged
her to hurry. “So far we have built trust. We must move to the second
phase”, said Morales, indicating that he was willing to explore a formula
without sovereignty. At that time, according to sources from the Bachelet
Government, the President asked her to explain in detail what it was that
Chile posed by enclave.
“After the meeting of the Presidents, maps, nautical charts, and detailed
planimetries were drawn up in relation to possible locations”, according
to a source from the Carrera building. The Directorate of Frontiers and
Boundaries of the Chilean Foreign Ministry was entrusted to do a sweep
of the mining belongings and the owners from each of the zones in order to
detect possible future legal conflicts. The Foreign Ministry also sounded out
the position of the Armed Forces.
In that context, Bachelet met in the middle of that year with former
Foreign Minister Alejandro Foxley and Van Klaveren to discuss alternatives
for resolving the maritime issue. “They brought her folders with maps of
three places located between the First and Second Regions”, according to
officials of the time. The order of the former President was to explore the
alternatives with La Paz on a confidential basis.
Chile’s proposal was well received in Bolivia, which, in turn, sent to
Santiago its own maps to locate the enclave. “There was not much difference
in the locations that we had proposed; there were differences, however, in
the dimensions, which were bigger in the Bolivian counterproposal”, adds
an official who knew about the negotiations.
The talks would continue in the following months. There was nothing
then to predict that the maritime discussions would meet an impasse.
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The formula that is most
suitable for the President
Piñera wants to conclude an agreement with Bolivia and make it a
milestone of his Administration, after Peru’s claim before The Hague is
resolved in 2012. The President spoke about the issue with Morales and
has focused on consolidating the bilateral agenda.
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“President Piñera was very sincere, very direct and we are determined together
to build a deep friendship, a confidence to touch issues of importance for the
two countries, including Bolivia’s maritime claim”, said Evo Morales last
August, at the end of the meeting he held with the Chilean President in San
Juan, Argentina, within the framework of a MERCOSUR summit.
In his intervention, Morales also said that Piñera had informed him of the
limitations that the Chilean Government had with respect to formulas to
give a solution to the Bolivian maritime claim. It was a way of reducing
the expectations that had been generated in La Paz a month before, after
the resumption of the rounds of political consultations between Chile and
Bolivia. On that occasion, after a long and difficult four-day negotiation
in the Bolivian capital, the official declaration included the commitment
to “propose and reach concrete, feasible and useful solutions” on the
maritime issue.
Piñera was also careful in guarding the expectations. Earlier this week,
the second meeting of political consultations between the Vice-Foreign
Ministers of both countries was to be held in Santiago. La Moneda, however,
canceled the meeting: there was no progress on the maritime issue and the
meeting could have ended up opening a possible source of conflict.
The President’s decision was part of a long-term strategic decision.
The President has closely monitored the issue and believes that any
rapprochement with La Paz must be built step
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by step. Not only that. In La Moneda, they point out that Piñera has the
intention of turning an agreement with Bolivia into one of the milestones
of his Administration, after Peru’s claim before the Court of The Hague
is resolved in 2012 and Chile eventually overcomes that dispute in good
terms, which he trusts will happen.
According to people close to him, Piñera believes that the only solution
to resolve someday the maritime issue is to grant Bolivia a corridor without
sovereignty in the zone of Lluta, in an area located almost 10 kilometers
from the First Region.
A survey of La Tercera in October showed that 59% reject granting an outlet
to the sea to Bolivia by way of a corridor without sovereignty. That alternative
was the one that had the most support: that of a corridor with sovereignty had a
64% rejection and an enclave, 63%.
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The President has talked on several occasions with Morales regarding the
maritime issue. He has always told him the same thing: he is not about to
grant a sovereign corridor to Bolivia or an enclave, which, in his opinion,
would mean dividing Chilean territory and causing serious problems, such
as the free transit of trucks. The validity of the Treaty of 1904 has been his
argument in many conversations, as well as his reference to cases of other
countries that have border problems.
Once this point is clarified with Morales, the President intends to build trust
based on concrete progress in the rest of the agenda of 13 points with La Paz.
Several points are already underway, because, according to La Moneda, the
Governments of Ricardo Lagos and Michelle Bachelet did not move forward
sufficiently in the matter. The President has ordered the
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Foreign Ministry to move forward in the construction of the Arica-La Paz
railway, which would be operational in 2012, and would provide facilities in
the ports of Arica and Antofagasta. He is even ready to facilitate warehouses
in the port of Valparaiso and to redouble the economic cooperation agreements
through ProChile, as well as to move forward in border integration, free
transit and cooperation for the control of drug trafficking at the borders,
among others.
“Our attitude is that there is a problem here and we want to help find
a solution” is the message that Piñera has transmitted to the Morales
Government.
Piñera wants to avoid a break in the talks, at a time when Bolivian
authorities have increased the pressure for Chile to present “concrete,
feasible and useful proposals”. Not only because he believes Morales is his
best interlocutor, but also because of his internal support. On the horizon,
the Government looks with concern on what may happen in 2012. That year,
Cochabamba will host the OAS General Assembly and what happened in
1979 has not been forgotten in Chile, the last time the hemispheric organ
met in a Bolivian city. At that time, La Paz introduced its maritime claim
into an OAS Resolution. In addition, the term established by transitional
article 9 of its Constitution expires in 2012, which would force Bolivia to
evict the Treaty of 1929 with Chile.
If relations are tense, it is said in La Moneda, Chile could be in trouble:
the Bolivian claim has several allies in the region. Piñera, however, also
knows that a solution will never completely convince either Chileans or
Bolivians.
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“Moreno and the enclave: ‘Alternatives that divide the
country are not beneficial’”, La Tercera (Chile),
6 December 2010
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 364 to its Reply
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LA TERCERA Monday 6 December 2010
Moreno and the enclave:
“Alternatives that divide the country are not beneficial”
The Minister of Foreign Affairs
explained why the formula for an
enclave proposed by Bachelet to
Bolivia was discarded.
F. Artaza and M.J. Pavez
“Any alternatives that would
mean splitting the country in
two, we do not think these are
alternatives that would benefit
Chile,” stated Minister of Foreign
Affairs Alfredo Moreno yesterday
when explaining the reasons why
early this year Sebastián Piñera’s
Administration ruled out the
formula for a Bolivian coastal
enclave that had been discussed by
Bachelet and Evo Morales.
Yesterday, when asked about the
mechanisms that the government
is looking into, Minister Moreno
pointed out during an interview
with TVN that “we want to seek
all the solutions that will help
Bolivia get better access to the
ocean, while always keeping
Chile’s interests in mind, and
anything that would split the
country up in two will never be in
Chile’s interests.”
Since mid-2007, as reported
yesterday by La Tercera, ViceMinisters of Foreign Affairs
Alberto van Klaveren and Hugo
Fernández had been working
on the possibility of a Bolivian
enclave in the First Region’s
coastal area, more precisely
south of the Camarones ravine
and north of Iquique. In mid2009, Bolivia sent a technical

Five Senators travelled to La Paz
yesterday to address the sea issue
with local authorities.

team to the area to check out
the enclave’s conditions on site,
expressing its interest to move
forward with this mechanism. The
Bolivian government was asking
for an area of about 400 km2, a
wharf to export minerals, and the
possibility of building an urban
and tourism zone there.
In October 2009, and given the
imminent change in Chile’s
administration, La Paz urged
the Chilean Ministry of Foreign
Affairs to sign a document
expressly stating the progress
made
in
the
discussions
regarding the maritime issue, and
establishing the steps to be taken
in the coming years.
The document reached Santiago
in late December, following the
first ballot in the presidential
elections.
In
that
context,
Bachelet’s Administration chose
not to sign it, but rather wait for
the new authorities to be in place.
In February, the then Minister
of Foreign Affairs Mariano
Fernandez showed the document
to the Foreign Affairs team of
the new administration, and that
team halted the discussions.
According to sources in the current
administration, the document
was thought to be excessive.
Sources close to Piñera stated

Meeting in Paris
“No resource will be spared in
defending Chile’s interests at The
Hague,” said Foreign Minister
Alfredo Moreno yesterday shortly
before travelling to Paris to join
the meetings of the team charged
with defending Chile from the
maritime application filed by Peru.
Chilean agents Alberto van
Klaveren and María Teresa Infante
have been in Paris since Thursday
for their meetings with the foreign

attorneys hired by Chile, to
discuss the reply Peru filed this
past November in response to
Chile’s counter-memorial.
The meeting venue is the offices
of French lawyer Pierre-Marie
Dupuy’s law firm. International
experts James Crawford, David
Colson, Jan Paulsson, and Luiggi
Condorelli were invited to attend.
Condorelli recently joined Chile’s
defense team.

that the President believes the
enclave formula is not a definitive
solution to Bolivia’s maritime
aspirations; on the contrary, it
could even become a new thorn in
the side. Piñera’s view is that the
ideal solution to Bolivia’s maritime
issue is still a corridor north of the
Lluta River that would not divide
Chile in two.
In this regard, Chile’s chief diplomat
declined to provide specifics
but emphasized that a formula
providing sovereignty to Bolivia
is not on the table. “What we are
looking for is a way to improve
its access to the sea, seeking all
solutions that would be possible
for us, concrete for them and, most
importantly, useful,” said Moreno.
Senators in La Paz
These new revelations were made
while the members of the Senate’s
Foreign Affairs Commission are in
La Paz.
The senators will be meeting at
9:00 a.m. today with Foreign
Minister David Choquehuanca
and later on with their counterparts
from the Bolivian Senate, after
which they will have lunch with
Vice-President Alvaro García
Linera. Led by Hernán Larraín, the
Chilean delegation expects to be
addressing the maritime issue at all
three encounters. “It is reasonable
to continue to look for formulas
while issues move forward at The
Hague, but between Chile and
Bolivia, without including Peru,”
stated Senator Larraín.
Senator Eugenio Tuma (PPD)
favors “shortening the deadlines
for giving Bolivia a maritime
outlet.” He believes the only
alternative is a corridor north of
Arica. “Looking for temporary
formulas consisting of enclaves or
loans does not settle the underlying
issue,” he said.
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LA TERCERA Monday 6 December 2010
The Minister of Foreign Affairs said that
solutions without sovereignty are being sought.
CORRIDOR WITHOUT SOVEREIGNTY
TO THE NORTH OF THE RIVER LLUTA
Lake
Titicaca

Lake

The solution of handing over a corridor
without sovereignty to Bolivia is evaluated
by President Piñera to be the best formula,
according to sources around him. The
corridor – with a maximum width of 10
kilometers – would pass through the Arica
and Parinacota areas, between the Lluta
River and the border with Peru.

Titicaca

Reserved Zone

Pacific
Ocean

Lluta
River

THE FIGURES
5 senators of the
Foreign Affairs
Committee traveled
to La Paz, among
them former Foreign
Minister Walker.
1 day’s duration,
the lightning visit the
parliamentarians will
make to Bolivia.
3 meetings will be
held by the Chilean
entourage, the most
important one with
Foreign Minister
Choquehuanca.
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“Bachelet offered 28 km to Bolivia”, El Deber (Bolivia),
6 February 2011
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 143 to its Memorial

793

Annex 450

794

Annex 450

Printed edition FORMER VICE-FOREIGN MINISTER
Bachelet offered 28 km to Bolivia
By Deber El – Agency – 6 February 2011

…

The coastal enclave for Bolivia that the former President of Chile, Michelle Bachelet and
President Evo Morales came to consider in “almost secret” negotiations between 2007 and
2009 had an extent of 28 kilometers although at that time there was no talk of sovereignty.
The former Bolivian Vice-Foreign Minister, Hugo Fernández, who headed the high-level
commission on the Bolivian side, disclosed the details of those negotiations, which were
unknown until now, so that Bolivia can access the sea from an enclave located south of
Camarones ravine and to the north of Iquique, in the province of Tarapaca.
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He said that the formula “without sovereignty”, which was debated in various working
sessions, circumvented the obligations of the 1929 Treaty, which provides that Chile has to
consult Peru for the cession of territories which belonged to it before the War of the Pacific
since they were Bolivian territories. More details on this approach were not disclosed.
Now, the man who headed the high-level commission on the Bolivian side as Vice-Foreign
Minister of the Bolivian State talks from his home in La Paz about the details of that offer
which was born from a Chilean proposal which deserved a Bolivian counterproposal and
which both countries debated within the framework of the Agenda of 13 points which was
subscribed in July 2006 and in which the maritime issue is included.
Fernandez recalls that from the beginning of the negotiations with the Vice-Foreign Ministry
of Chile it was made known to it that the proposal had to contemplate the terrain to construct a
city, an airport and its roads, ports and an ample beach to sunbathe and make business.
“But there is something that the Bolivian people ought to know” – says the former authority
– “we made it clear to Chile that although we were not going to discuss sovereignty at the
beginning, we were going to do it at the end. There is rule in diplomacy: nothing is accorded
if everything is not accorded”, he pointed out.
Fernandez recalls that when the “size of the sea” that Bolivia was negotiating was
addressed with Chile, he posed to them: “Any solution needs to be the size of a coast
that can be seen on a school map. That is to say, nothing small”.
That is why – says the Vice-Foreign Minister – in that enclave proposal, the granting of 28
kilometers of coastline was discussed. ”An insignificant size for Chile but important for
Bolivia”, as he said.
The affair was so serious that during the first semester of 2009 a delegation of three
technicians of the Government of Bolivia secretly travelled to the province of Tarapaca,
without the intention of leaving traces, to see in situ the features of the place that had been
defined to negotiate. The Bolivians were accompanied by officials of the Foreign Ministry
of Chile and the Directorate of Frontiers and Boundaries.
Fernandez was not in that entourage because at that time he was already a well-known person
before the Chilean press, but he was aware of the operation. “The technicians travelled in
regular transportation, dressed as normal people, they were received in Iquique and then
they were taken on a helicopter to the area of the enclave”, he recalls.
The trip lasted three days and the Bolivian entourage was backed up with maps and
topographic documents to inspect the features of the terrain and the potentialities of
the enclave.
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Fernandez says that there is a document mentioning the visit of the joint mission
on which a specific study was conducted to then be elevated as an act of a possible
solution.
The draft of the Bolivian act was being revised for ratification as the transfer of power to
Piñera began. But everything changed in February. Chilean diplomatic sources note that
the Foreign Ministry informed the new authorities about the joint declaration that Michelle
Bachelet and Evo Morales intended to signed and that the document was considered
“excessive” by the representatives of the new President Piñera.
The accomplishment: that in Chile they speak about sea
Prior to 2006, when the 13-point agenda had not yet been agreed between Bolivia
and Chile, mutual trust between the two nations was in its infancy, and maritime
vindication was a bad word in Santiago.
At the same time as representatives from the Foreign Ministries were meeting, several
voices from Chile itself came out to propose, at the congressional level, the application
of a plebiscite so that it would be the people who decide whether or not to give Bolivia
an outlet to the sea.
President Evo Morales said he values the fact that Bolivia’s claim is already debated
in the public opinion in Chile. It is worth noting that, in October 2010, Senator Pablo
Longueira, from UDI, raised the need to schedule a plebiscite to solve the maritime
issue with Bolivia.
Surveys reflect that 80 percent of Chileans do not support the cession of territory with
sovereignty. In Bolivia a new factor that worries Chile has been generated.
Article 9 of Bolivia’s new Constitution establishes that 2012 is the deadline to bring
international treaties in line with the text of the Magna Carta; otherwise, those treaties
are to be renegotiated or denounced. That deadline has raised concern amongst the
Chilean political class, so much so that Chile’s President, Sebastián Piñera, convened
a dialogue with the political parties of his country to define a joint position as regards
the Bolivian claim.
On 17 January, the Governments of Bolivia and Chile announced the creation of a
high-level binational commission led by their respective Foreign Ministers to speed
up the proposition of useful, feasible, concrete solutions to the outlet to the sea issue.
Foreign Ministers to meet in La Paz
Chile’s Foreign Minister, Alfredo Moreno, and his Bolivian counterpart, David
Choquehuanca, will be meeting tomorrow, Monday, in La Paz, with the purpose of
reviewing a common agenda of 13 points that was drawn up in 2006 and that today
includes the neighboring country’s maritime claim, reported Chilean newspaper La
Tercera yesterday in its Saturday edition.
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This past December, Chile’s President Sebastián Piñera and Bolivia’s President Evo
Morales also agreed to create a permanent commission to follow up on the maritime
claim. In addition to this, a meeting was held that same month in La Paz by several
Congress members to discuss a shared agenda, led by Senator Hernán Larraín (UDI).

This Friday, the Chilean parliamentarians also met with members from the Foreign
Policy Commission of the Chamber of Senators of the Plurinational Legislative
Assembly of Bolivia, chaired by Senator Fidel Surco, a member of President Evo
Morales’ party Movimiento al Socialismo (MAS).

In this regard, the Bolivian Foreign Minister had already repeatedly stated that the
period required to build trust was over and the time had now come for concrete,
feasible, useful proposals.

Nothing much seemed to be going on with the dialogue. Now it is known that
there were conversations, with the confidentiality typical of such instances, over an
enclave without sovereignty for a period of 99 years, south of the Camarones Ravine
and north of Iquique, at an unpopulated cove, which would harbor a pier for iron and
lithium exports, and an urban and touristic area. It had no territorial connection or
maritime projection.
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Letter from the Ministry of Foreign Affairs of Chile to
the Ministry of Foreign Affairs of Bolivia,
8 November 2011
(Original in Spanish, English translation)
Original submitted by Bolivia as Annex 82 to its Memorial
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Government of
CHILE
MINISTRY OF FOREIGN
AFFAIRS
Consulate General of Chile
La Paz - Bolivia

...

N°745 / 183

The Consulate General of Chile in La Paz present its
compliments to the Ministry of Foreign Affairs of the Plurinational State of Bolivia –
with the purpose of referring to the letter submitted to the Secretary of the International
Court of Justice (the Court), on 8 July 2011, in the case submitted to that court by the
Republic of Peru, titled “Maritime Dispute (Peru v. Chile)” by the Court.
The Government of Chile has taken note that the Plurinational
State of Bolivia expressly points out in the aforementioned letter that it does not request
to intervene in the cited case. Because of the foregoing, the State of Chile shall not refer
to the impropriety of the said communication or the lack of legal grounds to invoke, in
this way, the articles of the Statute of the Court related to the intervention of third States.
Nonetheless, the Government of Chile deems it necessary
to represent to the Plurinational State of Bolivia that the considerations contained in
the aforementioned letter are matters outside the Court’s jurisdiction and unrelated
to the treaties in force on maritime delimitation invoked in the case “Maritime
Dispute (Peru v. Chile)”.
Likewise, the State of Chile complies with the duty of
transmitting its total reservation concerning the nature and scope of the facts reported
in the document discussed, since it omits fundamental antecedents, represents a skewed
version of historical events, and leads to erroneous conclusions without legal support.
No antecedent mentioned in the letter of 8 July 2011
allows the inference of a recognition of the existence of an obligation to negotiate
sovereign access to the sea, or of an alleged right of sovereign access to the sea, as the
Plurinational State of Bolivia intends to suggest.
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Government of
CHILE
MINISTRY OF FOREIGN AFFAIRS
Consulate General of Chile
La Paz -Bolivia

The consultations and negotiations carried out almost forty years
ago, within a framework of territorial exchange and mutual concessions, were terminated
precisely by decision of the Bolivian State, which also adopted the determination to suspend
diplomatic relations with Chile. Other diplomatic initiatives in specific historical contexts –
whose treatment, in the aforementioned letter, disregards the historical and legal truth – had
the same fate.
As you are aware, the position of Chile before such claims is and
has been clear and unequivocal: all border issues between Chile and the Plurinational State
of Bolivia are fully and definitively settled in the Treaty of Peace and Amity of 1904, which
was validly concluded, is in force and is permanently applied by the Parties.
Finally, it is important to point out that, as the Plurinational State
of Bolivia knows, the broad consensual dialogue by the Governments of both countries,
existing for some years, covering a wide range of bilateral issues based on mutual trust and
within the legal framework which governs the reciprocal relations, has not included any
concept referring to a duty, on the part of Chile, to negotiate a sovereign access to the Pacific
Ocean for the Plurinational State of Bolivia.
The Consulate General of Chile takes this opportunity to
reiterate to the Honorable Ministry of Foreign Affairs – the assurances of its highest
and most distinguished consideration.
La Paz, 8 November 2011
To the Honorable
Ministry of Foreign Affairs of the Plurinational State of Bolivia
Delivered by hand
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E. Silva Cimma, The Last Patience (2012),
pp 33-36 (extract)
(Original in Spanish, English translation)
<http://www.xn--pequeodios-x9a.cl/wp-content/uploads/2015/10/
SILVA-CIMMA.pdf>

809

Annex 452

LA ÚLTIMA PACIENCIA

Las relaciones diplomáticas entre ambos países fueron muy elevadas, no sólo con el canciller Blacker Miller, sino luego con su sucesor
Óscar de la Puente Raigadas y, finalmente, con el empresario Efraín
Goldenberg. Los tres dieron factura directa al presidente Fujimori,
sin vinculaciones explícitas con la llamada tradición de Torre Tagle.
Del mismo modo, guardo gratos recuerdos de mi trato con los distinguidos funcionarios de carrera del gobierno peruano, los embajadores
Marchant y Riveros.
Recuerdo que el Canciller de Chile fue reconocido con dos condecoraciones en este país hermano: una, la Orden del Sol a su más
alto nivel y la otra por “Servicios Distinguidos”. Claro, de nada valió
todo eso pues el Parlamento peruano no llegó a ratificar las gestiones
planificadas. Lo único que conservo, además de las condecoraciones,
es un legajo de documentos peruanos que me fue donado por el canciller José de la Puente en aquella reunión y que contiene la historia
y relación de la lucha del famoso guerrillero peruano don Gregorio
Albarracín, sorprendido y muerto junto con su hijo en la guerrilla por
las tropas chilenas y que fuera pariente de mi madre.

Bolivia
La intención de integración fue exitosamente replicada también con
Bolivia. Bástenos recordar cómo, de común acuerdo con el país hermano, pusimos término a las dificultades que existían en el campo del
ingreso y permanencia de bolivianos en la región ariqueña y cómo se
resolvió que ellos podrían adquirir libremente inmuebles en la provincia
de Arica. Asimismo, recordemos que se puso término por nuestra parte
a las dificultades que permitieron habilitar el camino de Arica a La Paz
por Tambo Quemado, al igual que se allanaron las materias relativas a
la enajenación en las provincias de Arica y Tarapacá, de modo tal que
33
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…
Bolivia
The integration intention was also successfully replicated with Bolivia. We
simply need to recall how, by mutual agreement with the sister country, we
put an end to the difficulties that existed in the fields of the entry and the
stay of Bolivians in the region of Arica, and how it was resolved that they
could freely acquire real property in the Arica province. Besides, we should
recall that we put an end to difficulties, which enabled activation of the road
from Arica to La Paz through Tambo Quemado, and the issues related to
the disposal of property in the provinces of Arica and Tarapacá were also
addressed, so that
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los bolivianos tuviesen acceso a las entidades de venta de productos liberados, como automóviles y otros, en las ciudades de Arica e Iquique,
y por lo mismo, se solucionaron los problemas que permitieron el libre
y amplio perfeccionamiento del ferrocarril de Antofagasta a Bolivia.
Es necesario mencionar el planteamiento que sobre la mediterraneidad se nos ha planteado por el gobierno boliviano. En él, se ha reiterado en todo caso la política de bilateralidad de los tratados que nuestro
país ha mantenido invariablemente y que terminó por ser reconocida
a nivel continental. No obstante, cada cierto tiempo, ha ocurrido que
algún país latinoamericano mencione, con un tenor indiscutiblemente
político, juicios a favor de una tesis amplia de Bolivia. Es el caso del
presidente Chávez, al que no podemos dejar de aludir por su ligera
falta de seriedad en la materia.
Hasta el Pacto de Tregua de 1884, el territorio de Bolivia se extendía hacia el occidente hasta llegar al mar; en la Guerra del Pacífico,
iniciada al violar Bolivia el Tratado de 1874, por el cual los bolivianos
no incrementarían los impuestos a la exportación de minerales por 25
años, se produjo la ocupación del territorio por parte de Chile. Por el
Tratado de 1904, Bolivia reconoció como chileno el territorio hasta el
río Loa, y quedó sin acceso al mar.
En el Tratado de Paz y Amistad entre Bolivia y Chile, conocido como
el Tratado de 1904, se definió la actual delimitación territorial, según la
cual la soberanía chilena se extiende hasta la frontera con Perú, otorgándosele a Bolivia a perpetuidad un amplio y libre derecho de tránsito comercial por territorio chileno y por los puertos del Pacífico, y un ferrocarril hasta Arica. De acuerdo a lo planteado en determinados contextos
políticos, para la cancillería boliviana el Tratado de 1904 es injusto y
poco solidario, firmado bajo la presión de la derrota, aún cuando se
comprende que fue firmado años después del término de las hostilidades
y tras una negociación libremente iniciada en 1902, según los procedimientos normales de las relaciones diplomáticas entre Estados.
34
812

Annex 452

Bolivians could have access to the entities selling tax-free products, such as
cars and others, in the cities of Arica and Iquique. For this same reason, other
problems were solved, which enabled the free and ample improvement of the
railway from Antofagasta to Bolivia.
It is worth mentioning the Bolivian government’s approach regarding
its landlocked situation. In it, our country’s bilateral policy with respect to
treaties has been reiterated in every case, and has eventually been recognized
at a continental level. However, occasionally, some Latin American country
has expressed, with an undoubtedly political tenor, opinions in favor of
Bolivia’s broad thesis. That is the case with President Chávez, who we cannot
avoid mentioning due to his lack of seriousness on the matter.
Before the 1884 Truce Pact, the territory of Bolivia extended to the
west reaching the sea. During the Pacific War, which started when Bolivia
violated the 1874 Treaty, whereby Bolivians were not to increase the taxes
on mineral exports for 25 years, Chile occupied the territory. Pursuant to the
1904 Treaty, Bolivia recognized as Chilean the territory extending up to the
Loa River, thus remaining without access to the sea.
The current territorial delimitation was defined in the Treaty of Peace
and Amity between Bolivia and Chile, known as the 1904 Treaty, whereby
Chilean sovereignty extends up to its border with Peru, granting Bolivia a
broad and free perpetual right of commercial transit through Chilean territory
and the ports on the Pacific, as well as a railway to Arica. According to some
statements made in certain political contexts, the Bolivian Ministry of Foreign
Affairs deems the 1904 Treaty unjust and little supported, signed under the
pressure of defeat, even though it is understood that it was signed many years
after hostilities had ceased and after negotiations were freely conducted in
1902, pursuant to the normal procedures in the diplomatic relations between
States.
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En todo caso, en el orden de la relación de nuestros dos países, ésta
se manifiesta con claridad en lo que se ha denominado la Nómina de
los 13 Puntos de Conversación y Diálogo, establecida en el 2006. Es
muy útil reconocer cómo esta agenda ha permitido que nuestras relaciones caminen por un terreno inmejorable.
De este modo, al término de nuestro mandato suscribimos un comunicado conjunto con el Ministro de Relaciones Exteriores de Bolivia en Salvador de Bahía el 16 de julio de 1993, en el contexto de la
III Cumbre Iberoamericana de Jefes de Estado y de Gobierno, por la
cual, junto al ministro Ronald McLean Abaroa, destacamos: “la importancia del esfuerzo realizado para el tratamiento de diversos temas
de interés compartido y para ampliar el intercambio de informaciones
y puntos de vista con el fin de estimular una más cabal percepción e
interpretación recíproca de los intereses de los dos países”. Terminamos aquella declaración conjunta diciendo que “los Ministerios estuvieron de acuerdo en que éstos han sido posibles, también, gracias al
ambiente favorable emergente de la vigencia en ambas naciones, de
sistemas democráticos orientados por intereses coincidentes y por una
predisposición favorable a la concertación y entendimiento”.
Aquel criterio, oficializado por ambos cancilleres, fijó afortunadamente una línea de acción que permanece presente y que continúa siendo respetada en la actualidad por los dos países.
En aquella época, tanto el Presidente de Chile como su Canciller llegaron a conversar específicamente acerca de la cuestión de la
mediterraneidad, y se habló por nuestra parte de una posibilidad de
arreglo consistente en el establecimiento de la entrega o concesión de
un enclave en el puerto de Pisagua, sin que ello significara ninguna
alteración de nuestra soberanía. Esta medida no prosperó ni avanzó,
porque el Presidente boliviano de la época, Jaime Paz Zamora, no
llegó a adoptar un criterio que hubiese permitido una culminación
del problema.
35
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In any case, as far as the relationship between our two countries is
concerned, this is clearly shown in what has been known as the Agenda of
13 Points of Conversation and Dialogue, established in 2006. It is worth
recognizing that this agenda has allowed our relations to follow an excellent
path.
Thus, at the end of our term in office we signed a joint statement
with the Minister of Foreign Affairs of Bolivia in Salvador de Bahía on 16
July 1993, within the context of the Third Ibero-American Summit of Heads
of State and Governments, whereby, together with minister Ronald McLean
Abaroa, we highlighted: “the importance of the efforts made to discuss
several topics of common interest and for a greater exchange of information
and points of view in order to foster a more thorough perception and mutual
interpretation of both countries’ interests”. We ended such joint statement by
saying that “the Ministries agreed that these efforts and achievements have
also been possible due to the favorable climate resulting from the existence of
democratic systems, guided by coinciding interests and a predisposition for
cooperation and understanding in both countries”.
Such opinion, made official by both ministers of foreign affairs,
fortunately established a course of action that remains present and continues
to be respected by both countries.
At that time, both the President of Chile and its Minister of Foreign
Affairs specifically talked about the issue of the Bolivian landlocked situation,
and we discussed the possibility of an arrangement consisting in the handing
over or granting of an enclave in the Port of Pisagua, without altering in
any way our sovereignty. This measure did not succeed or move forward
because the Bolivian President at that time, Jaime Paz Zamora, did not adopt
an approach that would have allowed for a solution to the problem.
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No podemos pasar por alto este asunto, pues siempre nos interesó
prioritariamente que se respetase el principio invariable de intangibilidad de los tratados, lo que no tiene por qué impedir que esto pueda
ser elaborado y utilizado dentro de un contexto de ejercicio de buena
voluntad de Chile en virtud de una posible política de Estado favorable a tal tesis de reconocimiento gracioso internacional hacia Bolivia
como República hermana.
Interesa destacar esta tesis en momentos actuales, cuando Bolivia
hace resaltar internacionalmente la nueva Constitución aprobada por
su pueblo, en la que el presidente Morales enfatiza la tesis de una
pretendida reivindicación internacional para él y su nación, irrenunciables en una recuperación de un territorio mediterráneo o marítimo
que los llevaría finalmente a luchar por la revisión y desahucio final
del Tratado de 1904, a la vez que, por tal vía, conduciría a la obtención definitiva de lo que muy discutiblemente se ha introducido en los
artículos 267 y 268 de la nueva Constitución boliviana, que señalan
respectivamente que: “el Estado boliviano declara su derecho irrenunciable e imprescriptible sobre el territorio que le de acceso al océano
Pacífico y su espacio marítimo”, y que “el desarrollo de los intereses
marítimos, fluviales y lacustres, y de marina mercante será prioridad
del Estado, y su administración y protección será ejercida por la Armada Boliviana, de acuerdo con la ley”.

América Central y el Caribe
Un claro ejemplo de nuestra política integracionista fue la realizada
con América Central y el Caribe. Recuerdo que en una reunión de
hombres de primer nivel en el campo diplomático, a la cual accedí pocos días antes de mi designación ya oficializada, se decidió la concreción de mi visita oficial como Canciller a los países del Caribe. Uno de
36
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We cannot overlook this matter, as it has always been a priority for
us to respect the unalterable principle of the intangibility of treaties, which
should not necessarily prevent this from being developed and used within a
context of goodwill by Chile by virtue of a potential State policy favorable
to the thesis of gracious international recognition towards Bolivia as a sister
Republic.
It is worth noting this thesis at the present time, when Bolivia
internationally highlights its new Constitution approved by its people, by
which President Morales emphasizes the thesis of intended international
vindication, both for himself and his nation, that is unwaivable in order
to recover coastal or maritime territory, which would eventually lead it to
strive for the revision and final termination of the 1904 Treaty, and, along the
same path, to finally obtain what was arguably introduced in Sections 267
and 268 of the new Bolivian Constitution, which, respectively, provide that:
“the Bolivian state declares its unwaivable and imprescriptible right over the
territory giving access to the Pacific Ocean and its maritime space” and “the
development of maritime, fluvial and lacustrine interests, as well as those of
merchant shipping, will be a priority for the State, and its administration and
protection shall be exercised by the Bolivian Navy, in accordance with the
law”.
…
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Statement by the Minister of Foreign Affairs of Chile,
67th Session of the UN General Assembly, A/67/PV.15,
28 September 2012, pp 37-41 (extract)
(Original in English)
United Nations, <https://documents-dds-ny.un.org/doc/UNDOC/GEN/N12/
523/96/PDF/N1252396.pdf?OpenElement>
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United Nations



General Assembly



Sixtyseventh session

15th plenary meeting

Friday, 28 September 2012, 10 a.m.
New York

:

Mr. Jeremić . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .




Agenda item 8 ()
General debate
Address by Mr. Ralph E. Gonsalves, Prime
Minister of Saint Vincent and the Grenadines
The Acting President: The Assembly will now
hear an address by the Prime Minister of Saint Vincent
and the Grenadines.
       
       

The Acting President: I have great pleasure in
welcoming His Excellency Mr. Ralph E. Gonsalves,
Prime Minister of Saint Vincent and the Grenadines,
and inviting him to address the General Assembly.
Mr. Gonsalves (Saint Vincent and the Grenadines):
My country extends heartfelt congratulations to Mr. Vuk
Jeremić on his assumption of his responsibilities as
President of the General Assembly at this crucially
important session. We also express our appreciation
to his predecessor, Mr. Nassir Abdulaziz AlNasser of
the State of Qatar, who left an indelible mark on the
General Assembly.
We meet again in the quest for development, equity,
and peace. Last year, our debate took place against

1252396 (E)

(Serbia)

the backdrop of rapid, often violent, geopolitical
change, as well as continuing economic instability and
uncertainty. Last year’s general debate, though marked
by winds of change and clouds of uncertainty, was not
without hope and optimism. Member States anticipated
meaningful progress at the United Nations Summit
on Sustainable Development. We predicted a robust
and legally binding arms trade treaty. We embraced
popular, homegrown calls for political change. And
we scanned the economic horizon for encouraging
signs of recovery and growth.
Today, global optimism, though still enduringly
present, is in scarcer supply, as the international
community has encountered the challenges of a new
world and found itself wanting. Our global structures,
including the United Nations, are faced with changes
of a scope, scale and rapidity that substantially outpace
our ability to react, partly exceed our capacity to
respond, and demand a level of courage, principle
and decisiveness that is not sufficiently matched by
our political will. Today, we are not merely spectators
watching a moment of global change; rather, we are
nations in the valley of decision, confronted with two
questions that we must answer: “What is our vision
of tomorrow’s postcrisis, postconflict world?” And:
“How, collectively, can we achieve that vision?”
Our avoidance of these fundamental questions
threatens to set our Assembly adrift and rudderless,
shirking responsibility and afraid of action. We must
resist the temptation to bury our heads in the shifting
sands of meaningless resolutions while we studiously
disregard our imperative quest for a unifying principle

A good way to promote foreign direct investment
is by enhancing arbitration and conflict resolution
mechanisms. The Permanent Court of Arbitration in
The Hague has an increasingly important role to play.

protection and prosecution. Fifthly, countries that have
not done so to date should join the International Criminal
Court. That will ensure that civilians are protected and
the perpetrators of atrocities are prosecuted.

Protecting intellectual property rights effectively
fosters innovation. We should therefore strengthen the
World Intellectual Property Organization.

That takes me back to Syria. The Syrian crisis
highlights the mounting challenges of the United
Nations and its States Members. I applaud the active
stance of the SecretaryGeneral with regard to Syria.
The Office for the Coordination of Humanitarian
Affairs, the World Food Programme, the Office of
the United Nations High Commissioner for Refugees
and many other organizations are providing crucial
assistance to the victims of the violence. I want to pay
explicit tribute to the Governments of Turkey, Lebanon
and Jordan for their invaluable efforts to alleviate the
suffering of the thousands of refugees.

This record contains the text of speeches delivered in English and of the interpretation of
speeches delivered in the other languages. Corrections should be submitted to the original
languages only. They should be incorporated in a copy of the record and sent under the signature
of a member of the delegation concerned to the Chief of the Verbatim Reporting Service, room
U506. Corrections will be issued after the end of the session in a consolidated corrigendum.



Finally, the Millennium Development Goals need a
new agenda, with bold ideas to end poverty and plans to
promote sustainable development and foster economic
growth. The private sector is crucial to achieving
those goals, especially when it comes to unlocking the
potential of small and mediumsized enterprises. To
quote renowned economist Paul Collier, “We cannot
make poverty history unless the countries of the bottom
billion start to grow”.
The United Nations is indispensable for the agenda
of peace, freedom and prosperity. The widening gap
between the increasing expectations we have of the
United Nations, on the one hand, and of its capacity
to deliver, on the other, is a cause of serious concern.
Therefore, we need a more effective, efficient and
coherent United Nations.
The Security Council must act decisively when
serious crimes are involved and international peace and
security are at stake. All United Nations organizations
should deliver as one. The SecretaryGeneral’s reform
proposals must be implemented.
Emerging Powers rightly ask for more influence,
due to new political and economic realities. The
Security Council should be reformed while taking those
realities into account. At the same time, the larger share
of those emerging Powers in the world economy should
be reflected in the relative contributions of Member
States to the United Nations budget.
The Members of the United Nations need to take
action in five areas. First, countries should respect
universal human rights without distinction. That
key principle also applies to lesbian, gay, bisexual
and transgender individuals. Secondly, the rights of
religious minorities should be guaranteed all over the
world. Governments should protect religious groups
against violence. Thirdly, countries should recognize
the compulsory jurisdiction of the International Court
of Justice, as the SecretaryGeneral has requested.
Fourthly, countries should adhere to the principle of
the responsibility to protect. That applies to prevention,
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In conclusion, for me, meeting Мedya, that
courageous Syrian journalist and mother, has given a
voice to those refugees. I hope that I will meet Medya,
that 25yearold mother of a fiveyearold child, again
in the near future in Homs, Syria. I want to see her live
in an inclusive and prosperous Syria, where democracy
and human rights replace terror and violence. It is about
democracy and human rights. That is our aim. I want
to see her live in a Syria where jobs and economic
opportunities have replaced poverty and despair.
That woman, Мedya, has already shown the courage
and the will to contribute to Syria’s future. Together,
we, the peoples of the United Nations, should show
that same courage. Together, we must preserve peace,
protect freedom and promote prosperity. Together, let
us build a stronger international legal order.
The Acting President: I now call on His Excellency
Mr. Alfredo Moreno Charme, Minister for Foreign
Affairs of the Republic of Chile.
Mr. Moreno Charme (Chile) (  ):
Allow me to convey to Mr. Jeremić our warmest
congratulations on his election as President of the
General Assembly at its sixtyseventh session and to
once again extend to him our fullest cooperation. We
would also like to convey our gratitude to Mr. Nassir
Abdulaziz AlNasser for his significant work during
the previous session. We also congratulate Secretary
General Ban Kimoon on his leadership at a time
marked by the immense scale of the challenges that we
face.
Chile’s foreign policy is based on principles such
as the defence of democracy, respect for human rights
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and the peaceful settlement of disputes. Among others,
those principles form part of the Charter of the United
Nations. Their observance provides for coexistence
among States at the international and national levels,
and thus preserves, for nations and their peoples,
the most precious asset of national societies and the
international community, namely, peace.

country that we hope very shortly to welcome to the
Organization. We strongly believe that the Palestinian
people have the right to a free, sovereign and democratic
State. However, we also note that the State of Israel has
the right to recognized, safe and respected borders.
Only in that way will Palestinians and Israelis be able
to coexist and move forward in peace and harmony.

Peace is the basic value at the root of this body.
However, despite the efforts made, serious problems
persist internationally, as well as nationally in some
Member States. We have witnessed the Arab Spring,
which, by channelling the legitimate expression
of its peoples for greater freedom, democracy and
respect for human rights, resulted in some cases,
without prejudice to the difficulties that remain to be
overcome, in processes that have led to democratic
changes. Regrettably, in other cases, it has given rise to
repression and violence.

The leaders of the States members of the Assembly
have the moral obligation and enormous responsibility
of seeking to harmonize interests in order for reason
to prevail. The United Nations is the sole international
forum with the necessary capacity to address the
maintenance of peace, security, the protection of human
rights and international development cooperation. It is
therefore our responsibility to strive to find the means
for consensus to enable us to cooperate in resolving
current conflicts, averting future ones, preserving
peace and launching a cycle of development for the
benefit of our peoples.

The repression of their people by dictatorial
regimes and the inability to peacefully forge democratic
transition processes are the result of a mistaken way of
engaging in and understanding politics. Confrontation
has prevailed over tolerance, violence over dialogue and
conflict over understanding, as we see now happening
in Syria.
From this rostrum, we reiterate the call to all
parties, in particular the Government of that country,
for an immediate end to the violence, respect for
human rights and the establishment of the foundations
for a dialogue that can lead to a political solution of
the current crisis, in which justice and the rule of
law prevail. The international community bears the
responsibility to support that process, while respecting
the principles of nonintervention, territorial integrity
and, above all, human life.
We must condemn the intolerance that shows a lack
of respect for different cultures and beliefs and has
given rise to outbreaks of violence. Nothing justifies
the criminal act committed in Libya against United
States diplomats. We vigorously condemn that event
and any other act of violence, which, in that particular
case, negates the essence of the diplomatic function,
which this forum must specifically seek to defend with
the utmost resolve and determination.
In addition, we have resolutely supported all
international efforts towards a just, legitimate and
lasting solution of the problem between Palestine
and Israel. We recognize the Palestinian State — a
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Chile, through a sustained effort, has enjoyed more
than 100 years of peaceful international coexistence
on the basis of understanding and dialogue, as well
as legally and politically respected border agreements
and treaties, as borne out by our peaceful vocation.
Nearly 40 years ago, however, my country experienced
a crisis that shattered its institutional order and divided
our society, leading to a confrontation with tragic
consequences. Thanks to a united effort, an exemplary
peaceful transition was possible. Despite the deep
divisions that were a hallmark of that time, we were
able to move forward in building a solid foundation
owing to the willingness to reach an understanding that
prevailed among political forces that previously held
irreconcilable positions.
Moreover, despite its differences, Latin America
has learned to live in diversity and has progressed more
than other regions in the past decade. In our region,
various kinds of Governments that propose different
political and development models coexist. However,
through dialogue, understanding and reason, we have
reached consensus on establishing regional integration
mechanisms that have enabled us to move forward
with common goals. That policy, based on respect
for differences and the pursuit of mutually beneficial
integration, is at the heart of our foreign policy.
Just as mutual respect and human understanding are
ground rules of our national policy to achieve freedom,
progress and social justice, the same should occur in
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the international political arena. This is the best forum
for the leaders of nations to debate ideas, free from
absolute, exclusive or discriminatory positions, which
inevitably lead to confrontation. Many of the problems
facing us are due to the fact that the virtue of dialogue,
which is the only means for our mutual understanding
and civilized coexistence, is increasingly undermined.

and democratic organ that is in line with the new
international reality should be formed. Chile reiterates
its support for a Security Council reform that envisages
the expansion of its membership in the permanent and
nonpermanent categories, thus ensuring due regional
representation and enhanced transparency of its
working methods.

However, countries alone cannot always find
the basis for understanding in order to achieve the
political stability that makes solid institutionbuilding
and economic and social development possible. The
international community also has a responsibility.
We believe that it is crucial not only to help countries
emerge from crisis situations, but also to support them
in peacebuilding and development in a comprehensive
way. That means support for the rebuilding of political
institutions and for internal reconciliation processes and
social and economic development, which are tasks for
which the Peacebuilding Commission was established.
We strongly support its work.

We also wish to reiterate our opposition to the veto
power. However, given its existence, Chile supports the
call for the veto not to be used in situations of crimes
against humanity, war crimes, genocide or ethnic
cleansing. The countries with the veto power have a
great responsibility and the obligation to use it with
moderation and transparency in seeking to resolve
crises, putting aside national or ideological positions
that hamper the system and render it ineffective.

In that context, with regard to the United Nations
Stabilization Mission in Haiti, we believe that the
required modifications to its composition and size
must be offset by strengthening the presence of the
development component of the United Nations system
through its agencies, funds and programmes. That
is fundamental to helping the reconstruction and
development of Haiti.
In that spirit of cooperation in peacebuilding,
we also welcome with satisfaction, a sense of
responsibility and enthusiasm the invitation of the
Colombian Government to assist in the negotiations
process launched to put an end to the internal conflict
that has affected that brother country for more than 50
years, causing so much suffering. We commend the
willingness and readiness of the parties and the courage
of the Government of Colombia, which, building on the
circumstances brought about through its efforts and
patience in recent years, took the decision to initiate
a peace process that, we trust, will end successfully to
the benefit of all Colombians.


We have conveyed our vision of what we believe
to be the most profound purpose of politics. On this
occasion, we would also like to address the issue
of Security Council reform. In order to strengthen
its capacities and legitimacy, a more representative
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In that context, our commitment to the main themes
on the international peace and security agenda has led
us to submit our candidature for Security Council for
the period of 20142015. As part of that effort, we wish
to help strengthen the effectiveness of the multilateral
system based on democratic values and principles,
namely, equality and individual freedoms and solidarity,
which are substantial aspects of our foreign policy. We
also wish to contribute to that from the perspective of
Latin America and the Caribbean.
Democracy demands respect for, and the promotion
of, human rights, which requires full implementation
of the rule of law. Chile is firmly committed to that.
Our own experience regarding a shattered democracy,
with tragic consequences for the rights of individuals,
which I have already mentioned, underscores for us
the importance of developing public policies. It also
highlights the need to implement the instruments
made available to us by the international system, with
particular emphasis on those that support the most
vulnerable, namely, children, women, young people,
indigenous peoples, people with disabilities and the
elderly. In that regard, we support strengthening the
functioning of the human rights treaty body system
and the work undertaken by the United Nations High
Commissioner for Human Rights.
In addition to the issue of peace, another acute
problem for nations today is the international financial
crisis. It has wrought havoc on markets, trade, finance,
investment and, worse still, employment. As in the case
of politics, where confrontation and the lack of dialogue
impede solutions and compromises, in economics the
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improper practices of excessive spending, a lack of
fiscal tightening and the absence of adequate regulatory
frameworks triggered the crisis that currently affects us
and whose end is not yet in sight.
The experience of our country and our region has
taught us harshly in recent decades that progress and
true development require measures that are not populist
or short term. Governments must act responsibly and
control public spending without turning to that as
an easy solution to artificially promote an economic
boom. The current crisis blatantly shows the painful
consequences of such policies. A rigorous fiscal policy
and the establishment of stabilization funds, like some
countries have created, such as Norway on the basis
of oil and Chile on the basis of copper, are examples
of efficient mechanisms for economic stability and
balancing global cycles.
Similarly, in seeking solutions to the crisis, we
must avoid the temptation to resort to artificial and
shortterm measures. There are voices clamouring
for the imposition of protectionist practices to boost
the economy. Such practices may benefit a specific
economic sector in the short term. However, they have a
fleeting effect. Let us not fool ourselves. Protectionism
protects inefficient industries and provides citizens with
poor quality and more expensive products. Worse still,
it undermines productivity, eliminates competition and
entrepreneurship and hampers real development.
Our experience shows us that we must take the
opposite path, namely, greater openness and more free
trade. Threats to democracy are thereby overcome
through greater democracy. Economic growth is boosted
by greater openness to markets and fewer obstacles to
global trade. Years ago, our country launched trade
liberalization by, first, unilaterally reducing its tariffs
and, subsequently, through free trade agreements
that today extend to more than 60 countries and that
represent more than 85 per cent of world gross domestic
product. Chile has the most free trade agreements and
has the world’s eighthlowest tariffs, at less than 1 per
cent on average.
Despite external difficulties, that policy has enabled
us to increase our growth by 6 per cent in the past two
years and to achieve the region’s highest per capita
income. In turn, it has made it possible to reduce the
level of unemployment, poverty and extreme poverty
by creating new jobs and social protection programmes.
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Real and effective integration goes beyond trade.
We are also pursuing shared projects with other nations,
such as the recent Pacific Alliance initiative, launched
together with Peru, Mexico and Colombia. It focuses on
the integration not only of goods and services, but also
the free movement of people and capital, thus sharing
the full potential of our economies. Such initiatives
with Pacific Rim countries are not new. In 1994,
we were already part of the AsiaPacific Economic
Cooperation, seeking to accelerate trade liberalization
in a broad region that unites the largest economies on
both sides of that ocean. Subsequently, in 2005, along
with Singapore, New Zealand and Brunei Darussalam,
we launched a process to forge an ambitious free
trade agreement. Today, that project, known as the
TransPacific Partnership, aspires to create the largest
global free trade area with the accession of new
members, including the United States.
Two years ago, only days after the Government
that I represent assumed its duties, a natural disaster of
global proportions, namely, the fifthlargest earthquake
registered in the world since such disasters were
recorded, caused destruction and death in our country.
Chile recovered thanks to the solidarity and unity of
its people and as a result of the generous assistance of
friendly nations and organizations. Recently, President
Sebastian Piñera Echeñique affirmed the announcement
that he made at that time, pointing out that, by the end
of his term in office, all material damage would be
fully rebuilt.
In recent years, we have seen an increase in the
number of natural disasters — floods, tornados,
typhoons, earthquakes and mudslides. There is no place
on the planet that is not either suffering or has suffered
from a natural disaster. No country has the capacity
to deal with disasters of that scale alone. There is
therefore a need for the assistance and solidarity among
nations that we saw not only during the earthquake in
2010, but also at the time of the collapse of the San
José mine, which affected 33 miners. The lives of
those miners were saved thanks to their courage, to the
determination of the Government of Chile to rescue
them and to international cooperation.
In Chile, we have strengthened disaster
preparedness and earlywarning systems and have
enhanced the national civil protection agency in
order to ensure greater coordination at the national,
regional and local levels. However, the occurrence
of some of those natural phenomena is also linked to
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environmental protection. Preserving the environment
is another topic that merits the attention of the
international community and means that we should act
responsibly to safeguard for future generations a clean
environment and sustainable development that respects
nature. The recommendations of the United Nations
Conference on Sustainable Development, namely,
sustainable development goals, financing mechanisms
and a mechanism to transfer and distribute clean energy,
should now be implemented.
Chile assumed the position of the first pro tempore
presidency of the Community of Latin American and
Caribbean States (CELAC) with great satisfaction. The
33 member States of Latin America and the Caribbean
agreed the Community’s guiding principles and
purposes, including the promotion and protection of
democracy and human rights, political coordination,
integration, the fight against poverty and inequality
and stronger global engagement. Among the issues
of interest to CELAC that I would like to underscore
in this forum is support for the legitimate claims of
the Argentine Republic in the dispute for sovereignty
over the Malvinas Islands, South Georgia Islands and
South Sandwich Islands and the surrounding maritime
areas. We call for a resumption of negotiations with the
United Kingdom of Great Britain and Northern Ireland
in order to find a peaceful and lasting solution to that
dispute. CELAC also wishes to underscore the need to
put an end to the economic blockade imposed by the
United States of America against Cuba. The General
Assembly has adopted important resolutions on both
matters.
We live in a world of great opportunities, but also
significant challenges and global threats that require the
coordinated action of the international community in
order to ensure an appropriate response. Only through
effective, efficient and inclusive multilateralism will
we find the best way to respond to those great global
challenges.
The United Nations system has the capacity to
exercise leadership in pursuing international peace and
security, in promoting sustainable development and
cooperation and in protecting and promoting human
rights. Also, in seeking to resolve the global economic
crisis, in environmental protection and in the rapid
international response to prevent and provide assistance
in the case of natural disasters, we, as Member States,
must demonstrate the political will to make that
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capacity a reality and thus ensure that the politically
correct action is also morally correct.
The President of Bolivia mentioned, in terms that do
not comply with the norms of good coexistence among
nations, that country’s maritime claim (see A/67/PV.11).
Along with the formal note of reply that was submitted
to the President of the General Assembly, in addressing
this debate I feel obliged to categorically reject the
position, affirmation and charges made against my
country. It is timely to reiterate to the Assembly that
there are no outstanding border issues between our
States. Those matters are clearly set out in the 1904
Treaty of Peace and Friendship, and are fully respected.
Chile has fully met its obligations under that
Treaty, allowing the most extensive free transit through
its territory by means of highquality infrastructure,
as acknowledged by the Bolivians themselves. Bolivia
has no right to claim access to the sea. The respect of
border agreements between neighbouring countries is
one of the cornerstones for coexistence among States
and is the guarantor of international peace, as prevails
between our countries.
Before this Organization, Chile reaffirms that
the Constitution of the Plurinational State of Bolivia,
adopted in 2009, introduced provisions that contravene
the framework of international law, which governs the
peaceful coexistence among nations. Those provisions
are therefore not enforceable with regard to our country.
As declared by a committee of lawyers appointed by
the League of Nations in 1921 and as acknowledged
at the last session of the General Assembly of the
Organization of American States, held in the Bolivian
city of Cochabamba, this is strictly a bilateral matter.
Chile has continued to convey to Bolivia its readiness
for brotherly dialogue, based on full respect for the
treaties in force, which provide significant benefits for
both peoples. It is in the hands of Bolivia to accept that
invitation.
The Acting President: I now call on His Excellency
Mr. Bernard Kamillius Membe, Minister for Foreign
Affairs and International Cooperation of the United
Republic of Tanzania.
Mr. Membe (United Republic of Tanzania): At the
outset, allow me to convey the fraternal greetings of
His Excellency Mr. Jakaya Mrisho Kikwete, President
of the United Republic of Tanzania, who could not
attend this session of the General Assembly due to
other equally important engagements.
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CLARIFICATIONS ON HISTORY OF THE XIX CENTURY BETWEEN
CHILE AND BOLIVIA

1.

To clarify the assertions inaccurately presented in Annex 373 of Bolivia’s

Reply, Chile is constrained to make the following historical precisions.
2.

Chile participated fully in the process that led to the independence of the

Republic of Bolivia, providing support with material resources and by sending an
expeditionary force that in 1820 had the purpose of liberating the last bastion of
the Spanish Crown in South America, the Vice-royalty of Peru. This effort was
onerous for the country and received scarce recognition afterwards. No Chilean
presence remained in the area after the Battle of Ayacucho in 1824, in which a
high number of Chilean troops fought alongside forces from other South
American countries. The successful culmination of this campaign, of which the
main leader was Simon Bolivar, allowed for the independence of Bolivia. Chile’s
involvement in the process was the result of the close alliance between Chile’s
head of state, Bernardo O’Higgins, and the chief strategist of the war of
independence in the southern region of South America, Jose de San Martin.
3.
The application of the principle of uti possidetis iuris —respect for the
boundaries inherited from the colonial era— encountered difficulties in practice,
because the delimitation of jurisdictions within the Spanish Empire was unclear
and situations arose in which the attribution of territories was not manifest. The
process of establishing boundaries encountered tensions and problems that were
substantively overcome over the years.1
4.

After the end of the war between Chile and the Peru-Bolivia Confederation

(1836-1839), Chile neither sought nor obtained a single square kilometer of
territory. The border between Chile and Bolivia remained undefined and it was
not object of concern for the respective governments at the time. The war against
1
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the Confederation was to a large extent a conflict between caudillos, the likes of
which characterized for a long time the history of Latin America; it was a sort of
civil war, especially regarding Peru and Bolivia. Chile perceived Bolivian
president Andrés de Santa Cruz’s annexation of Peru as a threat. Furthermore,
Peru was divided into two states, in what seemed to be a long-term project. It was
only after the War of the Pacific that, and as a re-interpretation of such events, that
the war against the Confederation has been purported as a prologue to the War of
the Pacific, even though there was neither political nor ideological continuity
between both events.
5.
The differences and incidents regarding the boundary between Chile and
Bolivia began in the 1840s. The Audiencia de Charcas was always a society of the
highlands, vitally and politically united with Lima and southern Peru. Its
international commerce was mostly conducted through the port of Arica. After
independence (1825), Simon Bolivar officially gave Bolivia an outlet to the sea,
without considering —because it was not an issue— the delimitation of the border
with Chile. Except for a minimal administrative presence, Bolivia did not
effectively occupy the area. This territory, then known as Despoblado de
Atacama, was first explored by adventurers and then by Chilean entrepreneurs and
workers, who spontaneously arrived and settled in the zone. This situation
unfolded a process marked by misunderstandings between Chilean and Bolivian
authorities because of the existing overlapping claims in the area. On some
occasions, partial and pragmatic agreements were reached; while at others times
discordance prevailed. Given the continuous arrival of Chileans and the scant
Bolivian presence in the area, in the 1840s the Chilean government began to
actively exercise its jurisdiction up to the 23th parallel (Mejillones) in order to
supervise the interests of its compatriots. These are the reasons that explain the
incidental circumstances mentioned in paragraph 6 of Bolivia’s Annex 373, which
are seriously taken out of context. In these new circumstances, the Bolivian
Congress authorized the President to declare war on Chile in 1863.2

2

Bolivian Law of 5 June 1863, CCM Annex 79.
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6.
As stated in paragraph 2.14 of the Counter-Memorial, Chile formed an
alliance with Bolivia, Peru, and Ecuador with the purpose of defending the Pacific
coast of South America from a neocolonial Spanish incursion. No expansionist
country would have followed such a policy.
7.
The convergence that resulted from the conflict against Spain opened the
way for the conclusion of two treaties (1866 and 1874),3 in which Chile and
Bolivia recognized overlapping rights in a disputed territorial area. Both parties
conceded on some of their claims. The Bolivian government recognized that Chile
had tangible and substantive rights in the area. The preamble to the first treaty
signed by Chile and Bolivia in 1866 reflected the common effort undertaken by
both nations.4
8.
As stated in paragraphs 2.17 and 2.18 of the Counter-Memorial, the Treaty
of 1866 established a zone in which both countries would share in half the export
duties to be collected over the minerals to be extracted in said territory. As the
concrete application of this regulation later created some difficulties, the parties
concluded a new treaty in 1874. This latter treaty ratified the boundary at parallel
24th, but modified the system of sharing the export duties. In addition, both
countries signed on 21 July 1875 a Supplementary Protocol agreeing to submit to
arbitration all issues that could arise in relation to the 1874 Treaty.5
9.

On 6 February 1873, Bolivia and Peru signed a treaty whose secret

character clearly suggested an alignment that could be interpreted as contrary to

3

4
5
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1866 Treaty of Limits), CCM Annex 80; and Treaty of Limits between Chile and Bolivia,
signed at La Paz on 6 August 1874 (the 1874 Treaty of Limits), CCM Annex 83.
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Chile.6 The Chilean government formally learned of the existence and terms of the
treaty only in March 1879.7
10.
Paragraph 52 of Bolivia’s Memorial asserts that Chile carried out an
expansionist policy. The landscape was different. The 1866 and 1874 Treaties
were signed between Chile and Bolivia to deal with a bilateral reality that
unfolded with a spontaneous immigration to the area of Antofagasta. The need to
regulate the presence of Chilean nationals and companies between parallels 23th
and 25th. Bolivian historians clearly acknowledge this reality.
11.
Bolivia’s assertions8 that the new tax on the nitrate exported by the
Antofagasta Nitrate & Railway Company (10 cents per quintal) did not violate
article 4 of the Treaty of 1874, is evidently mistaken (see Counter-Memorial
paragraph 2.20).
12.
In response to the new tax Chile, by Letter of December 1878, reminded
Bolivia of the commitment sanctioned by the Treaty of 1874.9 This position was
reiterated subsequently by Chile.10
13.
Bolivia ignored the arbitration mechanism proposed by Chile, which
consisted of the establishment of an arbitral tribunal, in accordance with the
Supplementary Protocol.11 On the contrary, on 1 February 1879, the Bolivian
6

7

8

9

10
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Secret Defensive Alliance Treaty between Bolivia and Peru, signed at Lima on
6 February 1873, CCM Annex 81.
Letter from the Legation of Chile in Peru to the Minister of Foreign Affairs of Chile,
22 March 1879, CCM Annex 99, p 163.
Historical Clarifications Concerning the Origin of the Dispute Between Bolivia and Chile,
BR Annex 373, paras 8 and 9.
Letter from the Minister of Foreign Affairs of Bolivia to the Chargé d’Affaires of Chile in
Bolivia, 26 December 1878, CCM Annex 87, pp 20-21. See also Letter from the Minister of
Finance of Bolivia to the Governor of Caldera in Bolivia, 31 December 1878,
CCM Annex 88.
Note from the Legation of Chile in Bolivia to the Minister of Foreign Affairs of Bolivia, No
42, 20 January 1879, CCM Annex 91, pp 87 and 89.
Letter from the Minister of Foreign Affairs of Chile to the Government of Bolivia, 3 January
1879, CCM Annex 89; Note from the Legation of Chile in Bolivia to the Minister of Foreign
Affairs of Bolivia, No 42, 20 January 1879, CCM Annex 91, pp 89-92; Note from the
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government rescinded the concession contract signed in 1873 with the
Antofagasta Nitrate & Railway Company.12 Following this decision, on 14
February 1879 Bolivia confiscated and ordered the auction of the assets of the
company, in flagrant violation of the Treaty of 1874.13
14.
Contrary to what Bolivia states in Annex 373, the Treaty of 1874 was
violated by Bolivia – not by Chile – by the application of an illegal tax and its
decision to auction off the assets of the Antofagasta Nitrate & Railway Company.
The actions undertaken by Chile in the city of Antofagasta had the purpose of
preventing the auction and, as a consequence, the definitive taking of the assets of
the company; the protection of workers, the majority of which were Chilean and
who had been ordered to be expelled from Antofagasta.14 At the same time, this
action looked for the enforcement of the rights that Chile had always claimed to
have up to 23° parallel as the treaties of 1866 and 1874 enshrined, and to seek to
settle these differences with Bolivia by means of diplomacy.
15.
On the events that followed that period, the discussions to agree on the
bases for the Truce Pact, concluded with the Protocol to Make an Arrangement to
Put an End to the War of the Pacific,15 dated 13 February 1884, did not
contemplate any commitment on the part of Chile to grant Bolivia a sovereign
outlet to the sea. This has been sufficiently clarified in Chile’s Counter Memorial,
in paragraphs 2.28, 2.29, and 2.30.

12
13

14
15
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Chargé d’Affaires of Chile in Bolivia to the Minister of Foreign Affairs of Bolivia,
8 February 1879, CCM Annex 94; and Note from the Chargé d’Affaires of Chile in Bolivia
to the Minister of Foreign Affairs of Bolivia, 12 February 1879, CCM Annex 95.
Bolivian Resolution of 1 February 1879, CCM Annex 92, p 22.
Letter from Severino Zapata, Colonel of the Bolivian Army, to the Customs Administrator in
Antofagasta, 11 January 1879, CCM Annex 90; Bolivian Resolution of 1 February 1879,
CCM Annex 92, p 22; Telegram from a correspondent of the newspaper La Patria (Peru),
15 February 1879, CCM Annex 96; and Letter from the Consul General of Chile in Bolivia
to the Minister of Foreign Affairs of Chile, 7 February 1879, CCM Annex 93.
See Chile’s Counter-Memorial, para 2.23.
Protocol to Make an Arrangement to Put an End to the War of the Pacific, 13 February 1884,
BM Annex 103, para 16.
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16.
When Bolivia negotiated and signed the Treaty of 1904, its representatives
did not argue that there was any pending issue regarding an access or outlet to the
Pacific Ocean arising from the Protocol of 13 February 1884.
17.
As stated in the preceding paragraphs, Bolivia fails to present accurately
the historical record. This failure encompasses not only the facts concerning the
conflicts that existed between Chile and Bolivia. It also extends to the legal and
historical context of events that occurred more than one hundred years ago-during
the XIX century.
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