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Sir,
The Embassy of the State of Qatar presents its compliments to the
htemational Court of Justice ana, in pursuance oi Arncie 66,paragraph 2, of
its Statute and with reference to the Order of the Court dated 1 February
1995, has the honour to transmit to you herewith the Written Statement of
the Government of the State of Qatar covering the points which it would like
to submit for the consideration of the Court in the court's advisory
proceedings on the "Legality of the threat or use of nuclear weapons"
requested by Resolution 49-7SK of the General Assembly of the United
Nations dated 15 December 1994. The Written Statement is signed by Qatar's
representative, H.E. Dr. Najeeb Al-Nauimi, Minister Legal Adviser.
Please accept, Sir, the assurance of my highest consideration.

Ali M. Jaidah

WRiTTEN STATEMENT OF THE GOVERNMENT OF QATAR
20 June 1995

Legality of the Threat o r Use of Nuciear Weapons
(Request for Advisory Opinion)

1.
The question upon which the advisory opinion of the Court has been
requested was laid before the Court by a letter dated 19 Decernber 1994
addressed by the Secretary-General of the United Nations to the Regism. In
that letter the Secretary-General informed the Court of Resolution 49/75K
adopted by the General Assernbly of the United Nations on 15 Decernber
1994, in accordance with Article 96, paragraph 1, of the Charter of the
United Nations, by which it had decided to subrnit one question to the Court
for advisory opinion1.The text of that Resolution is as follows:
"The General Assernbly,
Conscious that the continuing existence and developrnent of
nuclear weapons pose senous risks to hurnanity,
Mindful that States have an obligation under the Charter of the
United Nations to refrain from the ttueat or use of force agauist the
temtorial integrity or political independence of any State,
Recalling its resolutions 1653 (XVI) of 24 Novernber 1961, 3317 1
B of 14 December 1978,34183 G of 1 1 Decernber 1979,35/152 D
of 12 December 1980, 36/92 1 of 9 December 1981,45159 B of 4
Decernber 1990 and 46i37 D of 6 December 1991, in which it
declared that the use of nuclear weapons would be a violation of
the Charter and a crime against humanity,
Welcoming the progress made on the prohibition and elirnination
of weapons of mass demuction, including the Convention on the
Rohibition of the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on Their
Desmiction and the Convention on the Rohibition o f the
Developmen~ Production, Stockpiling and Use o r Chernical
Weapons and on Their Destruction,

l

Resolution 49/75 was adopted by 78 votes to 43. with 38 abstentions.
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Cominced that the complete elimination of nuclear weapons is the
only guarantee against the threat of nuclear war,
Noting the concems expressed in the Fourth Review Conference of
the Parties to the Treaty on the Non-Proliferation of Nuclear
Weapons, that insufficient progress had been made towards the
complete elimination of nuclear weapons at the earliest possible
time,
Recalling that the General Assembly, convinced of the need to
s~engthenthe rule of law in international relations, has deciared
the period 1990-1999 the United Nations Decade of international
Law,
Noting that Article 96, paragraph 1, of the Charter empowen the
General Assembly to request the International Court of Justice t o
give an advisory opinion on any legal question,
Recalling the recornmendation of the Secretary-General, made in
his report entitled "An Agenda for Peace", that United Nations
organs that are authorised to take advantage of the advisory
cornpetence of the international Court of Justice nirn to the Coun
more frequently for such opinions,
Welcoming resolution 46/40 of 14 May 1993 of the Assembly of
the World Health Organisation, in which the organisation
requested the international Couri of Justice to give an advisory
opinion on whether the use of nuclear weapons by a State in war
or other anned conflict would be a breach of irs obligations under
international law, including the Constitution of the World Health
Organisation,
Decides, punuant to Article 96, paragraph 1, of the Charter of the
United Nations, to request the international Court of Justice
urgently .to renderits advisory.opinion on-the following question:
'1s the dveat or use of nuclear weapons in any circurnstance
permined under international law?"'.
2.
Anicle 65, paragraph 1, of the Statute of the Court is the basis of the
jurisdiaion of the Court in advisory proceedings. It provides as follows:

"The Court may give an advisory opinion on any legal question at
the request of whatever body may be authorised by or in accordance
with the Charter of the United Nations to rnake such a request".
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Article 96, paragraph 1, of the Charter of the United Nations
provides that:
"The General Assembly or the Security Council may request the
international Court of Justice to give an advisory opinion on any
legal question".
By virtue of each of these provisions, the Court is competent to give
advisory opinions "on any legal question". The question now before the
Court is a legal one since the maner lies in the interpretation of the Charter of
the United Nations. A k o the question raises legal issues of profound
importance conceming general intemational law, customary international
law, and the law of the United Nations Syaem.
The wordiig of Article 65 of the Statute "The Court may give an
advisory opinion" - does not impose upon the Corn the duty to comply with
a request, i.e. the Court has the discretionary power to give an advisory
opinion2. But the Court has held that "the reply of the Court, itself an 'organ
of the United Nations', represents its participation in the activities of the
Organisation, and, in principle, should not be refused3". Furthemore, "tilt is
well senled in the Court's jurispmdence that... the Court should entertain the
request and give its opinion unless there are 'compelling reasons' to the
contmy4". ï h e fact that some States have denied the court's jurisdiction does
not qualie as such a reason. As the Court has held, "As the opinions are
intended for the guidance of the United Nations, the consent of tat tes' is not a
condition precedent to the competence of the Court to give them5". The
question before the Court is not a political maner6 even though the present
request for an advisory opinion has a political background. Furthemore it
does not relate to the conduct and position of a number of States which own
nuclear weapons and have not given their consent to the ~ o u n 'jurisdiction7.
s
When it examines the propriety of giving an opinion on the present subject,

-
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the Court will be unable to f i d any circumstance or compelling reason to
refuse an advisory opinion.
Since the request of the General Assembly clearly falls within the
advisory jurisdiction of the "principal judicial organ of the United Nations",
the Court should give an opinion on the legai question submitted to it by the
General Assembly. ï b e present advisory proceediigs appear "comme un
instrument de 'diplomatie préventive', un moyen privilégié pour la Cour de
désamorcer les tensions et de prévenir les conflits en disant le droit"'.

Dr. Najeeb Ibn Mohammed Al-Nauirni
Minister Legal Adviser
Representative of the Government of the State of Qatar
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Les ressources offerres par la fonction consultative de la Cour
infernarionale de Jusfice. Bilan er perspecrives. Cornmunicarion de M. Mohammed
Bedjaoui, Président de la Cour internationale de Justice au Congres des Nations Unies
sur le droit international public, New York, 14 mars 1995.

